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English bill was brought forward as a substitute 
or the original proposition, and also for the Mont- 
- mery-Crittenden amendment, I very cheerfully 
ted jor it. Not as a compact, as | have heard it 
‘i imed to be, binding on me personally, and, by 
7 struction, upon those I represent for all time 
aan But, as an act of ordinary legislation, I 
approved, and still approve, the pete fore- 
shadowed in that bill, that to entitle a Territory 
to admission as a State itought to contain at least 
a sufficient population to allow itone Representa- 
ive in Congress upon the then existing ratio. 
This is but simple justice to the older States. My 
opinion now Is, that in the future organization of 
Territories & provision of this sort ought to be in- 
sorted in their organic acts, that the people of those 
Territories may be notified in advance that Con- 
cress intends to enforce thisrule. Such a course 
will tend to discourage, if not to entirely cut off, 
premature applications for admission as States 
by the Territories thus organized. In times past 
these premature applications from the Territories 
have been a fruitful source of embarrassment to 






country. 


With the light of experience before | 


ys, Lnow regard it as unfortunate that this princi- | 


ple was not recognized in the act organizing the 
Territories of Kansas and Nebraska. In ey 
judgment much of the annoyance at least which 
Kansas has given us would thereby have been 


+ . | 
prevented. Nothing had then occurred, however, | 


to direct the attenuon of Congress to the future 
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when true and national men everywhere should | 
rid themselves of all side issues and differences | 
upon minor questions, and range themselves on |! 

| 


| the side of the Constitution and the country, in 


| prejudiced mind. If the public peace shall be pre- 


Opposition to every species of fanaticism. “The 
signs of the times surely indicate this to any un- 


served the prevailing tendencies to sectionalism 
must be crushed out. ‘To accomplish this result, 
a thorough reunion of the Democratic party is a 
necessity which cannot longer be postponed. In 
aid of it’ the coéperation of conservative men of 
all parties is earnestly invoked. 
With the announcement of the doctrine of the | 
‘irrepressible conflict,’ a year and a half ago, a 
new era in the polities of this Government was in- 
augurated, and a new and momentous issue was 
tendered tothecountry Av issue rising infinitely | 
above all former mere party contest® An issue 
reaching down to the very foundations of our 


| Government, and involving the fundamental prin- 


ciples of society itself. An issue which, when in- | 


, terpreted as John Brown and his followers seem | 
Congress and of excitement and trouble to the || 


| was before us during the last Congress, that the 
| prompt admission of Kansas asa State is in every 


| cation. 


importance of, such a provision, and hence it is || 


not strange that the omission was made. 

| also preferred, sir, the form of submission 
provided for in the English bill to the one pro- 
ment, because it seemed to harmonize more read- 
ily the conflicting views of members on that point, 
and beeause, in my judgment, it accorded more 


|| gress itself as being at least in part responsible. || 
posed by the Montgomery-Crittenden amend- | 


fully with the true principles of non-intervention || 


by Congress in the local affairs of the Territories. 
While | thus voted for the English bill, and 


approved of its leading features, I have never || 


considered myself pledged, either expressly or im- | 


pliedly, against the modification of any of its pro- | 


visions when again called to legislate upon the same | 
subject, if sound policy should require its amend- | 


ment. In this matter, I have ever regarded it as 


on the same footing with any other act of inde- | 


pendent legislation. If it be claimed that it was 


a compromise, in a sectional sense, between the | 


North and the South, I answer that it was cer- 
tainly not so claimed at the time of its passage. 


In that sense, at least, | was not one of the * high | 
My position then was, as |) 


contracting parties.” 
it now is, one of independent neutrality in all mere 
sectional controversies. In this respect, I have 
never had, and have not now, any sympathy with 
the extreme views and purposes of either section. 
It cannot surely, then, be expected that in mat- 
ters of policy merely I would voluntarily consent 
‘o rammel my independent action as the Repre- 


_ have indicated their intention to pursue a different 


to have understood and interpreted it, would deluge 
this land ia blood. 
It seems to me now, as itdid when the question 


point of view desirable. To bring about this re 
sult, I feel called upon to waive all mere formal | 
and technical objections against her present appli- 
I very frankly concede that such an enu- 
meration of the inhabitants of the Territory as is | 
contemplated by the English bill has not been | 
taken. For this omission, however, I regard Con- || 


No appropriation was made for this purpose at 
the last session of Congress, and, without an appro- 
priation to meet it, such an cnumeration surely 
ought not to be rigorously insisted upon, when to 
dispense with it can do no substantial injury. 
From other sources of information, in the ab- 
sence of anenumeration, I am satisfied that Kansas 
has a sufficient population to entitle her to admis- 
sion under that bill. Her constitution seems to 
have been formed in accordance with a law of the 
Territory, and to have been ratified and accepted 
by her people. For one, sir, 1 wajve all the rest. 
In doing so, I fee] that I am violating no funda- 
mental principle, and that I am but reflecting the | 
wishes of an overwhelming majority of the people 
of the district from which Lcome. Much depends, 
doubtless, as to the stand-point from which we 
view this question; each member’s antecedent re- 
lations to the whole Kansas controversy will and 
erhaps ought to have much to do in determining 
bis present course upon it. Other gentlemen, with 
whom it usually affords me much pleasure toagree, 


| course from the one I feel called upon to follow. 


So be it. 
to me. 


My line of duty is none the less obvious 
I favored the admission of this Territory 


| on a former occasion, when its population was 


sentative of a national and Union-loving constit- | 


vency in all time to come to gratify any mere sec- 
tional prejudice. To ask me to do this would be 
asking more than I am authorized to yield. 

Ido not allude, sir, to this Kansas controversy 


of the last Congress for the purpose ef reviving a | 


discussion of its merits—the country had enough 


of that at the time—I do so only to explain my | 


personal connection with it, that the reasons and 
motives by which I am now governed may be the 
more readily understood and appreciated. 

€ want the Kansas controversy out of Federal 


Politics, It is practically a dead issue, and the | 


ast vestige of it ought to be removed. Other ques- 


“ions of more magnitude are now pressing down | 


“pon us. With the Democratic party it has long 
— beena source of trouble, division, and em- 
‘“trassment. Since the raid of John Brown and 


= disclosures which have followed it, | presume 
ue 


party or section, inmy judgment, can profit by 
oe keeping this question before the country. 
‘same, sir,above all ethers, in my judgment, 


105 


; «publicans will not often care about recur- | 
‘ng to the old theme of * bleeding Kansas.’’ No | 


less than it is at present, and I cannot and will 
not vote to exclude it now for the alieged want of 
a sufficient population in the form in which the 
objection now meets us. 

My policy in relation to the admission of new 
States has uniformly been a liberal one. Since | 
have been a member of this House I have voted 
to admit all that have applied for admission. 1 
have uniformly cmanehl the application of rigid 
tests which would tend.to their exclusion. Asa / 
general rule, according to my theory, but three 
points ought to be considered as imperative for 
the consideration of Congress on the application 


| of a new State: Ist. Has its constitution been 


formed in accordance with some law of the Ter- 
ritorial Legislature, or with an act of Congress 
authorizing a State organization? 2d. Is its con- 
stitution republican in form? 3d. Has the new 
State asuflicient population toassume the respons- 
ibilities of a State government, which Congress 
must determine by some fixed rule of law, or by 
the exercise of its discretion, from time to time, 
as the emergencies arise? Other en of || 
real importance do sometimes arise, but they are |! 
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exceptions to the general rules I have here given. 
Pested by a fair application of this theory, I be- 
lieve that Kansas has all the essential requisites 
for admission. ‘Two years ago, when grave and 


| furious objections were urged to the contrary, I 


said let her come. Since then I have voted for 


| the admission of Minnesota and Oregon, over 
| earnest and bitter opposition. 


Perverse and re- 
bellious as Kansas has been in the past, Repub- 
lican and heterodox in politics as she now is, I 
cannot vote to send her away now, unless fot 
stronger reasons than | have yet heard urged, 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr. Hickey, its Chief Clerk, informing the House 
that the Senate had passed bills of the following 
titles, in which he was directed to ask the concur- 


| renee of the House: 


An act (No. 82) to amend the fourth section 
of the act for the admission of Oregon into the 
Union, so as to extend the time for selecting salt 
springs and contiguous lands in Oregon; and 

An act (No. 188) for the relief of the surviv- 
ing grandchildren of Colonel William Thompson, 


| of the revolutionary army ef South Carolina. 


Also, that the Senate had passed a resolution 
directing its Secretary to request the House of 
Representatives to return to the Senate the bill 


| (S. No. 371) for the relief of certain settlers in the 
| State of Lowa. 


Also, that the Senate had ordered to be printed 
the resolves of the Legislature of Maine, in re- 
lation to a uniform décimal system of weights, 
measures, and currencies. 


ADMISSION OF KANSAS—AGAIN. 


Mr. COX. Mr. Speaker, this question has lost 
a great deal of the interest which it used to excite 
in this Hall. I do not intend now to take up an 
hour, or perhaps more than fifteen minutes, in dis- 
cussing it. 

[ am for the present bill. Asa friend to the 
people of Kansas, I reprobate the extraordinary 
speech of the Kansas Delegate, delivered yester- 
day. It may not have been intended, but it had 
the tendency to jeopardize the admission of Kan- 
sas. Whatever of compliment that speech is 
entitled to for its brilliant rhetoric and graceful clo- 
cution, itis obnoxious to the charge of unfairness. 


| It was full of partisan rancor, unfitting the occa- 


sion. It had a splenetic and scolding tone, show- 
ing more temper than wisdom. Ido not know 
precisely the province of a Delegate from a Ter- 
ritory. It may bein the line of his duty, if itdoes 
not comport with good taste, for him to lecture the 
members of the House within whose circle he 


| sits more by courtesy than by right. 


Mr. PARROTT. Iclaim to hold my seat upon 
this floor by just as high a title as the gentleman 
from Ohio holds his, and to have just as much 
right to have my opinion upon any question pend- 
ing in this House. I ask him to specify the ex- 
ceptionable language in my speech. 

Mr. COX. I will come to that directly. I think 
that, in his sweeping statements, he did not do 
justice to the men who stood by the people of 
Kansas during their troubles and djfficulties. Ho 
did not do justice to the men who undertook here, 
time after ume, to remove the nanan consti- 
tution from the" Halls of Congress back to the 
people of that Territory, for the expression of 
their opinion upon that instrument. 

{ complain of that speech, because ifdoes injus- 


| tice to those who supported every act of legislation 


here offered, whereby the people of Kansas could 
obtam an expression upon pes sreeodton The Dele- 
gate says that the English bill was intended to 
keep the people of - Kansas out of the Union. He 
makes no exception to this sweeping libel. There 
were some who supported that bill, who, at the 
time of its passage, expressed themselves as to 
their belief of its effect. The object of that bill 
was expressed in it. No one has a right to go 
withoutit, foritsmeaning. If you do go outside, 
then go to the expressed intent of all who voted 
for it. Besides, this intention is to be found in its 
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results. It is presumed to intend what it did. 
What did it do? It enabled the people to reject 
Leecompton. For one, I said, when I voted for it, 
that it was with that intent. I remember how 
vehemently the Republican side denied that such 
would be :ts effect. I remember the sneers and 
reorn of the other side when I dared to give my 
vote on that argument. I remember how it was 
taunungly asked: ‘*Is the constitution sub- 
mitted?’ My answer was that, although I pre- 
ferred a more direct submission, | would take any 
mode of submission which would accomplish my 
purpose. Especially would 1 do it, when, after 
full trial, | could not get the mode I most wanted. 
In the Senate, a distinguished Senator from New 
York went out of his parliamentary track to sneer 
at my plain and true intrepretation of that bill. 
f quote from his speech: 


** Sir, the first member of Congress in the House of Repre- 
reptatives who broke ground against the Lecompton consti- 
tution was an honorable gentieman from Ohio, a 
representing, | think, the enpital district in that honorec 
Siate. 
su strong, With a tone so bold, with a logic so triumphant, 
that | was disposed to contribute something from my own 
means to give a circulation to his impassioned and cen- 
elusive address. It has gone, therefore, broadcast over 
the land. He is a man that could not be convinced of his 
error by any inconclusive arguwnent; yet he is converted to 
this proposition, and I think it due to him that, in this poor 
way, I should give to the world, as far as it is in my power, 
his explanation of this bill: 

«Mr. Cox said he was first in the louse to oppose the 
Lecompton constitution, yet he had come to the conclu- 
sion to sustain the report. Proper considerations had ac- 
tuated him throughout. Though the constitution was not 
to be sutypitted, the report provided for obtaining the sense 
of the people upon it.’ 

*'There isan explanation, Mr. President, that is an ex- 
planation—an explanation most satisfactory, most triuinph- 
ant; a process has been provided for obtaining the sense 


ef the people on a proposition which is not submitted to | 
is no State but Ohio that could have sug- | 


them! Sir, there 


gested a solution of this problem like that.”’ = 


The distinguished Senator, not satisfied with | 


his sneer at Ohio, then denounced the proposition 
as equivocal. He said: 

“The use of equivocation, or the double entendre, is an 
act of immorality, in legislation, deserving of severe cen- 
eure.”’ 


- 


He prophesied that the result would be the es- || 
tablishment of a slave State in the center of this | 


continent, on the highway between the Atlantic 
and Pacific, north of 36° 30’. But this, like other 
vaticinations of the distinguished Senator, have 


received their quictus by a prompt non-fulfillment., | 


They had in them more of wish than of prescience. 


How much his other speculations are worth, may | 


be a matter of future inquiry. 
To refute this seer from New York, we have 


the admission of the chairman of the Committee | 


on Territories here, [Mr. Grow,}] that the people 
did reject—not the English bill, but Lecompton, 
by the election provided for in that bill. 

The Delegate calls that provision a mean and 
false contrivance. Was it, then, mean and false 
to allow his people to vote on Lecompton? He 
says the people of Kansas did not succumb to it. 


He afterwards qualified it by saying, ‘to its || 
l \ ying, 


restrictive provisions, ”’ 
I say, sir, that every binding clause and word 


of that bill the people of Kansas accepted, acted 


under them, and were by them, enabled to give 
a free, unbribed, unintimidated expression as to 
Lecompton. 


In twenty substantive particulars they accepted | 


that bill, and acted under it: 

1. In voting on the ** question of admission, 
with the proposition named on it.” 

2. In voting * proposition rejected,”’ and “*prop- 
osition accepted,’ as they pleased. 

3. After the rejection of i 


by their legislative action. 

4. By electing delegates; and determining 
whether it Was the wish of the people to come in 
at the time. 


5. By making such “ limitations and restric- | 


tions as to the mode and manner of its approval or 
ratification by the people of the proposed State,”’ 
as they might prescribe. 

6. The commissioners acted under it, including 
the presiding officers of the two branches of the 
free-State Legislature. I call particular attention 
to this. . 

Before I voted for that bill, I conferred with one 
of the commissioners named, Mr. Wier, the dis- 
trict attorney. I found him fair. He went out 
immediately to Kansas, called the board together, 


Hle denounced this Lecompton outrage in language | 


1e proposition, in pro- | 
ceeding to form a constitution more acceptable, | 
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| enabling her to come in. 


i} 


ae 





| 


and initiated the proceedings under the English 
bill, in connection with the Secretary of State, 
Governor Denver, and the Speakers of the two 
Houses, who were free-State men. 

7. They established precincts for voting. 

8. They caused the poils to be opened at the 
places designated. 

9. They appointed the judges of election. 

10. They required the sheriffs to attend the 
places of voting, to preserve peace and order. 

11. They appointed a day for the election. 

12. The Governor announced it by proclama- 
tion. 

13. It was the first Monday of August, 1858, 
and followed the law, by being ‘‘ as early a day 
as was consistent with due notice to the people.” 

Now, sir, | know the secret history of this 


matter. Thisday was fixed in consultation with | 


the district attorney, in order to conform to the 
Enelish bill. 

14. They directed the ** time and manner of re- 
turns.’’ 

15. These returns were made to the board. 

16. That board ** announced the result by proc- 
lamation.’’ 

17. The **Governor certified them to the Presi- 
dent.’ 

18. Inthe third section the qualification of vot- 
ers is fixed—it was “inhabitants.’? This was 
followed in the vote. 

19. The provisions against fraud and force were 
observed by the officers, who fairly carried out 
the election. The papers of both sides said, at 
the time, that it was a fair election. No one com- 
plained of it. 

20. The board took an oath in conformity with 
the last section of the bill. 

In following these twenty substantive provis- 


ions of this bill, the people of Kansas were law- | 
abiding. The Delegate said that they had ob- | 


contradicted himself by saying that they had not 
observed, or ** succumbed,’’ to the ** restrictive’’ 
parts of this bill. All these provisions I have 
named are restrictive. Every law is restrictive 
which regulates elections, provides against fraud, 
and limits the exercise of power. All these twenty 
instances are restrictive. Because no complete cen- 
sus was taken, for lack of the money, and because 
Congress failed to appropriate it—it does not fol- 
low that Kansas was derelict in her duty under 
the English bill. 


is in no sense restrictive. It iS an enabling act. 
It offers to Kansas a proposition of admission, in 
case certain things were done. Itisatenderonly. 
It is nota definitive and compulsory rule of action. 
It does not reguire and demand of Kansas to fulfill 
its condition’. If Kansas accepts the proposition 
of admission, and complies with the conditions, 
the compact is complete, and Congress is bound 
toadmit. No act of admission, even, would be 
necessary, according to some of the precedents, 


That part of the conference bill | 
which provides for a new constitution and census, | 


| served all congressional laws; but he strangely | 


although it would be most regular to have such | 


an act. 

Ohio, on 27th February, 1802, petitioned for 
admission. On 9th April, 1802, a bill was passed 
A constitution was 
formed, and on 19th February, 1803, an act was 
passed extending the laws of the United States, 
not locally inapplicable, over said State. No act 
of admission was passed; none was required. 
Her Senators took their seats under the provis- 
ions of the enabling act, for its conditions were 


fulfilled, and Ohio was a State. And, therefore, I | 
say fhat the enabling clause of the English bill | 
was simply a proposition from Congress to Kan- | 


sas, which she was at perfect liberty to accept or 
not. 


It was not at all binding upon her. If she | 


accepted it, then she had- the right to come, pre 
ver 


forma, into the Union, even without any furt 


legislation upon the partofCongress. But whether | 


she accept it or not, when she comes again, as 
she comes to-day with her Wyandotte constitu- 
tion, in conformity with the eleven precedents 
which have been referred to by the chairman of 
the Committee on ‘Territories, [Mr. Grow,] then 
we can consider her case. There is no provision 
in the conference bill which prevents our action. 
I am entirely free to act as I please upon this bill, 
as a member of the Thirty-Sixth Congress. I in- 
tend so to act. I oo just such a measure 


as we have to-day, with just such surroundings. 


I act now on the convictions I had in contemplat- 


| 
| 
| 
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ing such a contingency. No one has a sieht h 
= } 


te question my action. My constituents 
can do it. F 


It was said by the gentleman fr irgini 
{Mr. Garnett, ] the other day, that all ines 


voted for the English bi!l were bound in ao 


vote against the present bill for admission, |, 

the keeper of my own honor. J cannot in} am 
do otherwise than vote for this bill. |i —e 
dishonorable to do otherwise. When the a d be 
ence bill was up, I had clear views of the —. 
the enabling act. I expressed them. I said the : 


“This rule, which would keep out new States until 
are matured by natural emigration, and until the | DL ve 
is sufficient for one member of Congress. is wise 
ful. It ought to have been applied to Mantes bens _ 
compton came up. It has now been ingratted Sn'e A. 
zona bill, reported by Senator Dovatas. The Demo , 
party will make it imperative and applicable to all furn : 
Territories. Already a bill is introduced by General — 
man for that purpose. It will become a law, by the ae 
Democratic, and I hope, Repubtican and Aiserices we, 
before this session closes. =m 

** But everybody knows that, whether there be 
Kansas sufficient fora member of Congress next {al} or » 
if Kansas brings to us a constitution made by her own ate 
ple, there is nothing in the conference bill to prevent ir 2 
gress from bringing her in. Congress is capable of “s a. 
ing as well as of enacting. Congress did repehi the Mich, “ 
line, which had ‘forever’ as its time to run; and a 
Congress can bring Kansas in next session, with ; 
population than the ratio, if she chooses.” 


‘There were insinuations, groundless and mean, 
made against me, when I voted for the conference 
bill, for which I have had ample satisfaction, [¢ j; 
were notample hitherto, I take it to-day. I said at 
the time that the rule which would keep out new 
States until they were matured by natural emigra- 
tion, and until the population is sufficient for one 
member of Congress, was a wise and useful rule. 
It ought to have been og before Lecompton 
eame up. And, sir, when I went home to my 

eople, and I was called to account for that vote, 

laid down the same proposition. I am here to- 
day by these propositions to vindicate my record. 
I take pleasure in reading what I said at that time, 
in anticipation and confirmation of the doctrine 
which was so thoroughly discussed by the gentlv- 
man from Massachusetts, (Mr.Goocu.] Here is 
what I said: 

“1, Thatit was wisemnd proper for Congress, in making 
an enabling act, to require the ratio of population for a 
member of Congress according to the universal precedent, 
running from the ordinance of 1787 down to the Minnesota 
act of 1857, and according to the general rule as ‘to requi- 
site population,’ affirmed in the Cincinnati platforin. 

“2. That it will be wise and judicious for Kansas to comply 
with the terms of the conference bill. I trust they will do 
so. I believe that they will. If they do so, they will be 
admitted pro forma. ‘The proposition tendered by Congrss 
to Kansas being accepted by the latter, the compact is com- 
plete, and Congress is bound to admit. 

“3. But were it best to do otherwise than the enabling bil 
provides, there is nothing in the conference ill to prevent 
Congress from bringing Kansas in. Congress can do as it 
pleases in every stage of its proceeding, with respect to the 
admission of States. The Constitution gives Congress am- 
ple ‘ diseretion’ in the admission of States.” 


I went on still further, and said: 


“Tam satisfied now, and was satisfied when the Le- 
compton constitution was sent back by the conference bill, 
that Kansas had the requisite population for a meinber 0! 
Congress. Therefore, when I voted to send Lecompton 
back to that people, [ believe that I sent it to as many vot- 
ers as most congressional districts contain. This the elee- 
tions on the 12th January and on the 2d August have dem- 
onstrated. Many districts in Ohio had several thousand 
less voters last year than Kansas had at these elections. 

“ Kansas has the requisite population to make another 
constitution; but she is not, as I believe, prepared wor 
willing to make such a constitution throtigh the agency 0! 
the present Legislature, called the ‘ thirty-nine thieves. 
Governor Denver refuses to call that Legislature togeticr 
again. The people sustain him. Consequently no appli- 
cation will be made, in that event, to the next session of 
Congress for admission, unless under the Leavenworth 
constitution, which Inever can vote for, because It ls not 
the will of the people. ; 

“1 am satisfied that Kansas has the population = 
member of Congress. 1 do not believe it will decrease ; a 
so believing, I shall substantially comply with the rule - 
to the population, when [ vote for her prompt admission. 
I feel myself at liberty, as a member ef Congress, ue ss a 
cise my own judgment as to the population of Kansas ; ~ 
though the census would be the best evidence, yet any eV 
dence, (like that ef the Minnesota case,) which * - 
vincing, will control my action. I am satisfied w ith ha 
population ; and [ say here that, for that reason, | shall \ = 
for Kansas to come in, if she hereafter applies with a con 
titution fairly made and ratified.” 


My colleague (Mr. Pexpteron] showed wet 
day that there were seven districts in Ohio nf 1 
had a less voting population than Kansas had in 
the last election. The chairman of the ae 
tee on Territories—the gentleman from peer 
vania, (Mr. Grow,] who has thus far conduct 
this matter with creditable fairness—has show! 
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ee } 
- there are one hundred and fifty-two districts 
‘so United States which have a less voting pop- | 


» than the voting populauon of Kansas. 
tle ae © 
is what he says: 

ofthe two hundred and thirty-seven congressional dis- 
oo inthe Union, titere were, by the official returns of the 
_ nent ssional election, one hundred and fifty-two dis- 
- y rat polled each less than seventcen thousand votes. 

oy wa] vote of Kansas on the first Tuesday of April, 

1). 1809, exceeded that of any one of alinost two thirds 
A. - congressional districts in the Union.”’ 

Phere is, as I understand, (and if I am wrong 
the Delegate from Kansas will correct me,) a regis- 
wv of the voters of Kansas, which required six 
pths residence. Uponitthere are some twenty- 

con thousand names! =I believe that Iam right 
~shis, ‘I'he number as stated by the Delegate is 


acer twenty thousand. Therefore, I have no dif- || 


fculty in voting Upon this bill, so far as the subject 
of population 1s concerned, 
Mr. PARROTT. There is no record, so far as 


[ know, of the aggregate number of voters regis- || 


ed in Kansas. I think, sir, however, that it 
is over twenty thousand. 
Mr. COX. Lunderstood the gentleman from 


Kansas to say that there are over twenty thou- | 
ed voters there. His friend, ex-Governor Stan- | 


tou, told me, When | was conversing with him 
y -sterday, that the number was near twenty-seven 
sand. That is greatly more than the voting 
population of most of the districts in the United 
Sates. This number indicates clearly at least one 
hundred thousand people. 
Mr. Speaker, | will not undertake to vindicate 


| 


| 
| 
| 
| 
' 


|| Mr. CLARK, of Missouri. 


_THE CONGRESSIONAL GLOBE. 


| and this is the way it came out: the parties con- 
| cerned quarreled over the fund. 


| stand a remark made by the gentleman from Ohio. 
He has stated, as I understand him, that many 
| names were kept off the registry, and that many 
were put there which had no right to be put there. 

Mr. COX. I mean that some were registered 
twice over county lines, changing their names 
very little, and some not changing their names at 
all. 
| Mr. CLARK, of Missouri. 
names upon the registry, how then can the gen- 
tleman make that registry a guide to decide the 
| population of Kansas? 

Mr. COX. I donot regard it as a perfect guide. 
It enables us to approximate towards the popu- 
lation. I donot suppose that the whole registry 
| 1s corrupt. We knew that in a Territory like 





|| Kansas, where the people are so scattered and 


|| all brought out. 


sparse, the whole voting population can never be 
This registry, however, is fair 
| data from which ‘to infer, with probable certainty, 
the fact of population. To this the gentleman 
bows his assent—does he not? 

Now, Mr. Speaker, | can tell you how this mat- 
ter about the Kansas moncy fund came out. I 
want the immaculate gentleman from Pennsylva- 
nia (Mr. Covope] to look after it in his investi- 
gations. It was charged that Conway and Lane 
| got. $1,000 out of the fund to make delegates for 


|| themselves and against Robinson. The fund was 


my vote for the conference bill. At the time it was | 


sed, there was a good deal of talk about the 
“bribe and threat;’’ but that talk, sir, is now obso- 
ic, Throughout the country itwas charged upon 
Democrats from the North who voted for it, 
that they had dishonored themselves and insulted 
Kansas by this conference arrangement. There 
was no foundation forthe charge. The people of 
ausas sealed it with their condemnation. ‘They 
cuve a free, unbiased vote to reject the Lecompton 
constitution. ‘That vote was my answer to the 
( harge. 
i: is no reason for me, sir, to vote against this 
hil, that Kansas is a Republican State. 


= 
. 


| only designed for the elections, not for the nomin- 
ations. It was used to beat a better Republican 
by worse Republicans; and what remained was 
turned in against the heroic band of unaided na- 
tional Democrats who fought the good fight last 
summer. , 

When reproached with these frauds, the Repub- 


|| licans replied: ** We were cheated at first, and are 


I will || 


not follow the example of the Republican side | 


of the House in the case of Minnesota and Ore- 
gon. L will not vote against free States because 

ir politics may be disagreeable. 
believe that Kansas would be recdrded to-day 


as a Democratic Siate if outside influences had || 


not been at work last summer for the defeat of 
the Democracy. 
for Governor by only nineteen hundred and nine- 
ty-one votes. 
the registry law, there were at least two thousand 
voters, mostly Demecrats, who were prevented 
from voting. These were men who had been in 
Kansas three years and more. 


Mr. PARROTT. Whom does the gentleman | 


give as his authority ? 

Mr. COX. I obtained the information from 
the Governor of the Territory. 

Nr. PARROTT. What Governor? 

Mr. COX. Governor Medary, sir. 

Mr. PARROTT. J deny it. 

Mr. COX. The gentleman’s denial can go 
upon the record. These were men who had been 
there three years, and who before had voted the 
Republican ticket. They wanted to change their 
votes, and to vote the Democratic ticket. They 
were kept out by the Republican registers through- 
out the Territory. At places, some men were 
registered twice, over the county lines. Again, 
whole townships were thrown out where the votes 
were cast for Genin: Medary. I charge, too, 
that money was sent by this immaculate Repub- 
liean party to Kansas, to overthrow the Demo- 
cratic party. The Republican Governor of New 
 ork—Governor Morgan—was the treasurer of 
‘his Kansas fund. Money was raised East for 
the purpose of controlling the election in that 

*rritory. I submit it to the honest gentlemen 
Who are inquiring after money used in elections, 
that they had better look into this matter, and see 
whether the victory over the Democracy in Kan- 
“Ss Was not obtained by the venality and corrup- 
tion of men outside, whose money was sent in 
for the purpose of breaking down what would 
sr the popular voice in Kansas. I do not 
— this ite the authority of Gov- 

nor Medary, 'This matter came out in Kansas; 


Governor Medary was beaten | 


I charge that, by the operation of | 


But, sir, I | 


j 


| 





|| they are. 
|| ness and prosperity in the future will not keep 


99 ~p 


| only paying youup!”’’ But they added to the force | 


and fraud of the passionate fights of 1855-56 the 
| cunning of the speculator, the zealotry of the fa- 


|| natic, and the corrupt venality of New York and 


| New England politics. 

I believe that if Kansas had fair play, she would, 

| as all the new States have done until corrupted, 
throw off the uncongenial rule of this repugnant 
Republican politics, and take the policy which has 

| made the northwestern States so great and so pow- 

erful in so short a time! 

| Mr.DUNN. Butthey are all Republican States 

| now. 

| Several Republican Members. 

| all. 

Mr. COX. Not all quite. I trust that those 

| which you now have will soon return to that 

| Democratic policy which has made them what 


We have them 


Unless they do so return, their great- 


| pace with their past progress. 

| But whatever may be the politics of Kansas— 
| however objectionable may be her boundaries— 
| she had a fair election on the 4th April, 1859, for 
| calling a constitutional convention; on the 7th 
| June for the delegates; on the 4th of October, out 
| of fifteen thousand nine hundred and fifty-one 
reported votes, ten thousand four hundred and 
twenty-one were for the constitution as made; 
and subsequently some seventeen thousand men 
voted under all the disadvantages to which I have 
| referred; while sixteen counties sent no returns 


"on the constitution. But there were people enough 


| who voted to show a substantial compliance with 
the rule for the ratio of a member of Congress. | 


ninety-three thousand four hundred and twenty. 
As Mr. Sewarp argued in the@regon case, a sub- 
stantial compliance with the rule as to population, 
will answer the requirement. 
I do not vote for this admission to get rid of this 
uestion. 1 have higher motives. It is right. 





ight, because all parties hitherto have encour- | 


aged by votes the admission. No one has ques- 
tioned the population foradmission as to this State. 
Right, because the State is ripe for statehood. Its 
interests are neglected cruelly by the Federal 
Congress. Such has been her history, that she 


will ever remain under a cloud while in her ter- 
ritorial nonage. [ vote for her admission, because 
| I pledged myself so to do, by my vote under the 
English-Montgomery bill; because I voted toallow 
her another chance, if Lecompton was rejected 
under the English bill. 






I want to under- || 


| Congress, after being ey b 
| vote for that undoubted and unam iguous expres- 


If there were || sion of the popular will of Kansas. 


| order to-morrow. 


would not be nice about the exact number of | 
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tunity. I have a happy and jubilant satisfaction 
in giving this vote. ti 

tified my action. 

| word in my remarks on the English bill, which 
is not'to-day fulfilled. 
throned. The people seized the almost escaped 
scepter of sovereignty. y 

| elgnty in a constitution at Wyandotte. Underit 

| Lhave the opportunity, as a member of a new 


istory has thoroughly jus- 
I challenge any one to show a 


By it, Lecompton was de- 


They fixed that sover- 


my people, te 


For voting for this English bill—even after I was 


justified by the popular vote of Kansas in the sum- 
mer of 1858—I was compelled to meet from Repub- 
licans at home a campaign unexampled for its un- 
provoked fierceness, its base and baseless charges 
of personal corruption, its conceit, its ignorance, 
its impudence, its poltrooncry, its billingsgate, 
its brutality, its moneyed corruption, its fanatical 
folly, its unflagging slang, its drunken saturnalia, 
; and its unblushing libels and pious hypocrisy! 
Atthe capital of Ohio, in its most noble and intel- 
ligent precincts, the people, ashamed of and indig- 
nantatthe audacious falsehood and brazen clamor, 
from the Republican presses of the State—from 
the United States Senator, who, judging by his 
treatment of me at the capital of his State, disgraces 
the other end of the Capitol—and from the little 
penuy-a-liners and pettifoggers, who echoed the 
libels of Republican members fresh from this floor 
—in spite of all this the people doubled my ma- 
jority of 1856! 
than a temporary victory—of seeing the policy I 
had voted tor.with earnest and honest conviction 
of duty, and with the sustaining advice of such a 
statesman as Robert J. Walker, vindicated by 
| time, and sustained by its practical operation. As 
| the crowning act of this triumph, I shall vote for 
the admission of Kansas, under this constitution! 
In doing this, | court all criticism, defy all menace, 
and truly represent almostevery man, woman,and 
child in my district. 


I had the satisfaction—prouder 


Mr. SMITH, of Virginia, obtained the floor. 
Mr. CLARK, of Missouri. Will my friend 


| from Virginia allow me toask a question? I want 

| to know whether it is the purpose to press this 

| Matter to a vote to-day. 
=** ‘ 


[Cries of ** Certainly it 


Mr. GROW. I hope so. There is a special 
PERSONAL EXPLANATION, 
Mr. PRYOR. [rise to a question of privilege. 


I ask the gentleman from Virginia to yield to me. 


Mr. SMITH, of Virginia. 


Certainly. 
Mr. PRYOR. 


I would like the attention of an 


honorable member of this House from Wiscon- 
sin, (Mr. Potrer.] 
ing | find the following report of a scene which 
occurred upon this floor some few days since: 


In the Globe of this morn- 


“Mr. Porrer. We listened to gentlemen upon the other 


| side for eight weeks, when they denounced the members 
upon this side with violent and offensive language. We 
listened to them quietly, and heard them through. And 
now, sir, this side shall be heard, let the consequences be 
| what they may. 


“Mr. Pryor. The point I make is this—— 
“The Cuainman. The Chair will receive no motion, 


| and hear no gentleman, until members resume their seats, 
and Order is restored in the Hall. 


“Mr. Cox. Lrise toa point of order. I insist that the 


gentleman from Illinois shall speak from his seat. 


“Mr. Pryor. That is the point make. Let the gen- 


| tleman speak from his seat, and say all under the rules he 
is entitled to say; but, sir, he shall not come upon this side, 
shaking his fist in our faces and talking in the style be has 
| talked. He shall not come here gesticulating in a menacing 
| and ruffianly manner. 


“Mr. Porrer. You are doing the same thing, 

‘The CuarnmMan. Gentlemen will resume their seats. 

“Mr. Cox. If the gentleman from Hlinois goes on as he 
has, a guardian will have to be appointed for him. 

“Mr. Barkspbate, (addressing Mr. Lovejoy.) You shall 


| not come upon this side of the House. 


‘Mr. Apraix. ‘To avoid all further difficulty, Is st 
to the gentleman from Illinois to speak from his seat. We 
all know him to be a man of courage, and that he cannot 
be intimidated. 

“Mr. Pryor. No one wants to intimidate him. 

“Mr. Lovesoy. Nobody can intimidate me. 

“Mr. Apratin. I know that. I suggest to the gentleman 
that he continue his speech from his seat. 

“(Thirty or forty of the members from both sides of the 
House gathered in the area about.Mr. Lovesoy and Mr. 
Pryor, and there was increased confusion. } 

“ Mr. Joun Cocurane. f move that the committee rise, 
as it is the only way we can get rid of this disturbance. 

“Mr. Porter. Ido not believe that side of the House 
can say where a member shall speak; and they shall not 
say it. 

“Mr. SINGLETON. The gentleman from Illinois shall not 


Ske has taken that oppor- || make that speech from this side of the House. 














































wo - 

- 
Catt ogi on 
pe. 


ait 


ene ce ae 


regi 


omg rr sien tre te are 
ee ay OS sacha perc tenn erent pe 


a 
Pe 
eon 
< 
see OBA 
5 ees + 
Be 5 


ne ge 
* * 
renee 


oe 
a We 
} er 
ois 

Pai 
Va 

cl RE? 
» te 
kN 

% 4 

Vi eee 
"* j 
Por 

' ix 

t 


a 
xt 


“ 


Ce 


~~ 
* : 
EGA Feats ‘ein wi 


ge em at er a 


ee ee ” 
< . 
a a ” ; 
Siang mete 
sr ts 
= erntome it e 
yoo OR 
us 2 


ae 
Pa 


yee 


a a hg ly NR eer EN NE 


Leeann 


res 


ae 
pe pe 
te 


an ae “> 
ee caaeniniia) blew hel Aue ill natae tities For 


a 
wag 3 > 


Se eal 


Paredes Se & & 


a ee 
- 
* 
oe 
tes 





Rn ality, Mahe 
« AS 


— 
=e 















eee | 


new anenlie 


“ 


AGO. erage 3 





Los 









rors 


peach apelaon 2 
bee ae 


oe em 


a eel ag WED, os 
igor ee we Ae 


{ 
: 
{ 
| 
q 
i 


CNOA 6 MP RE BS ge 


oe DS FL Gen an ak Fare A 


Oy ees 


1668 


“Mr. Bunnetr. There is a rule of this House which re- 
quires each man to epeak from his seat. 


The gentleman | 


from Hlinois was not in his seat when he was speaking. | 
Lie cannot, and he shall not, cross this Hall to this side in | 


a menacing manner. He shall not, let the consequences be 
what they will. He must speak from his seat. 
“Mr. Grow. If move that the committee rise. 


“The Cuatrman. Gentlemen muet resume their seats. 


“Mr. Cox. Letthe gentleman from Illinois take his seat. | 


“Mr. Wasuncrne, of Elinois. Let others be seated, and 
let my cofleague proceed. 

“Mr. Porren. The gentleman from Mlinois can take 
care of himself without the assistance of the other side.”’ 


It is due to myself to say that, although he may 


have been near me, I did not recognize the pres- 
ence of the honorable member from Wisconsin, 
nor did I hear one word from his lips. Now, sir, 
am i peculiar or singular in failing to observe his 


te mre ae for, bY reference to leading papers in | 


New York, Philadelphia, and Baltimore, all of 
which give separate and distinct accounts of the 
proceedings of that day, I find that no aliusion is 
made to his presence, and not one word is he re- 


ported to have uttered. However, I find this lan- | 


guage reported in the Globe, and I presume I must 
concede that he did appear, and that he did speak 
on that occasion. But, on recurring to the man- 
uscript of the reporters, | find that he has inter- 
polated the record of our proceedings, in a matter 
touching personal relations, affecting that record 
in a most material regard: 


* We listened to them quietly, and heard them through. | 


And now, sir, this side shall be heard.” 

There stopped the manuscript of the reporter. 
The member from Wisconsin then added, in his 
own handwriting, * let the consequences be what 
they may.”’ 


Again, | am reported as having said: ‘* You 
shall not come here gesticulating in a menacing | 


and ruffianly manner.”’ Mr. Porrer was re- 
ported to have made no response. The reporter 
aed no response, and accordingly reported none. 
The member from Wisconsin here interpolated 
in his own handwriting *‘ you are doing the same 
thing.”’ 

Again, following a remark made by Mr. Jonn 
Cocurnane, the member from Wisconsin is made 
by the reporter to say: 


**[ do not believe that side of the House can say where | 


a member shall speak.” 


There the official report terminated; bus the 


member from Wisconsin has added: ‘ and they 
shall not say it.”’ 

With this statement of facts, repeating that the 
newspapers of the country have not reported his 
presence in the House at all on that occasion, and 


THE CONGRESSIONAL GLO 


| seeing him. As to the other point the gentleman 


makes, that I also altered the report of my re- 
marks, I have this to say: that I did in two in- 
stances, I think, which I have here, substitute one 


| word for another, not in any respect changing the 


sense Or meaning; certainly not making the lan- 
guage stronger, Or putting me in any more heroic 


| attitude. 


| understand him to say that. Now, sir, I wish to | 


{| understand the gentleman, then, to remark that 
he did say, on that occasion, that I had, in a ruf- 
fianly and violent manner, approached and ges- 
ticulated towards the gentleman from Illinois, I 


, know if I am to understand further that he intends 


| by that any menace or offense to myself individ- || 
| ually ? 


{Laughter from Republicans.] ; 
Mr. POTTER. What I meant to say was this: 
that when the member from Virginia had left his 


own seat and came down into the area, and was || 


shaking his fists at Mr. Lovesoy, and was charg- 


. ° | 
ing, so that it might go to the country, the same | 


offense, if it be an offense, upon the gentleman 
from Illinois, I said what was very natural that I 
should say under the circumstances, that ‘‘ You 
are doing the same thing.’ I deprecated the shak- 
ing of fists on one side as much as upon the other; 
but I meant what I then said, and I stand by what 
I said. 

And, sir, I said before that I consider that a 
member has the right, not only to correct his re- 


marks as taken by the reporters, but if a remark || 


| has, in the excitement and confusion of the occa- 


sion, been left out, he has a perfect right to put it | 


in. I did put in this remark, because I wanted 
the report to be correct. ‘That was the only mo- 
tive I had. 

And now, Mr. Speaker, I will ask the member 
from Virginia soaker he did not, of his own mo- 


' tion, erase that remark after it had been put in the 


report?) Task him what right he had, even after 
1 had put in a remark, to erase it without con- 
sulting me? When I looked over the notes again, 
I saw what the gentleman from Virginia had done; 
and I now say that he had no right whatever to 
alter a single word or a comma in those remarks. 
I Would have cut my right hand off before | would 
have done it. 

But, sir, that remark of mine, put in its proper 
place, as I uttered it, was entirely wiped out by the 
member from Virginia, [Mr. Pryer.] He erased 


|| it in such a way that neither the reporters, the 


printers, nor anybody else could have told what 
were the words which had been written. It was 


|| taking a liberty, Mr. Speaker, which he had no 


that the official report of our ppreeanee esos || 


the fact that he did not say that which he repre- 
sents himself to have said, I resume my seat. 
Mr. POTTER. I am very much surprised 
that the member from Virginia should say that he 
did not see me upon the occasion alluded to; but, 
sir, | have no right to say, and I shall not say, 
that he did see me; because I, of course, cannot 


say that he saw me; but | stood within a few feet , 


of the gentleman; and when he made the remarks 


which he has just read in relation to Mr. Love- | 
soy’s coming down into the area gesticulating and 
shaking his fists, I said: ** You are doing the same | 


thing.’’ I said it, as | supposed, distinctly; and 
[ was surprised when, on looking at the notes of 


the reporter, I found that it was not so reported, | 
I did what I supposed every member had a right | 


te do under the circumstances. When I was con- 
scious, when I knew that I made the remark, and 


when other members on this side of the Housc | 
heard me make it, | put the remark in its proper | 


place. I also claimed the right, and exercised the 
right, in looking ever the notes of the reporter, to 
correct them. I believe the member from Virginia 
did the same thing. At any rate, his remarks had 
been corrected, judging from the appearance of 
the manuscript. I did no more than the member 
from Virginia did. 
is perfectly natural to suppose that, under the cir- 
cumstances, in the confusion which took place 
when so many were speaking at the same time, 
the repoMers did not hear distinctly; but there 
are gentiemen on this side of the House who did 
hear me make the remarks as they appear in the 
Globe. That is all [ have to say upon the sub- 
ject. 5 

' Mr. PRYOR. One word mere, As to my see- 
ing the 


I corrected.my remarks, It | 


ght to take. It is the right of no person, in 
looking over the notes of the reporter, to erase 
any remark there written, whether by the reporter 
himself or anybody else. If the manuscript has 
been submitted to a member, and he has corrected 
his remarks, ashe has the righttodo, the gentleman 
from Virgini@has no business and no right what- 
ever to amend, or alter, or strike out the remarks 
purporting to have been made by another mem- 
ver. Itis a liberty which I did not take, which 1] 


have no right to take, and which no gentleman has || 


the right to take. 

Mr. PRYOR. One word, and then I amdone 
with this matter. The gentleman from Wiscon- 
sin wants to knew by what authority—for he 
impeaches the act—I erased matter which he had 
interpolated there. I erased no word which the 


reporter had written upon his manuscript, but I || 


felt myself authorized to erase an unwarrantable 


and impertinent interjection in the gentleman’s | 


own handwriting. He says before he would have 
done that thing—erased that which somebody 
else had put upon the manuscript—he would have 
his arm cut off, andgyet he could interject into the 
manuscript that which the reporter did not write 
down oa report him to have said. [Laughter 
from the Republican benches.] 

The gentleman says that he stands by his lan- 
guage. lam very od to hear it. I understand 


_ him then to give me the liberty of construing his 


ntleman from Wisconsin, it is proper |, 


for me to say, that although I did not see or rec- || 


ognize him, 


may have been there without my | 


remark as J please. I will put what construction 


I please upon it, and whether or not he stands 
by it the sequel will demonstrate 


{Derisive 
laughter from the Republican benches. ]} 
r. POTTER. Let it demonstrate. 
Mr. SMITH, of Virginia, obtained the floor. 
Mr.GROW. With the permission of the gen- 
tleman from Virginia, I will make a statement. 
itis necessary for me to leave the city to-morrow, 
and I hope that the House will consent to close this 


<n 
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question to-day. I suggest that we sae 
_ after the gentleman fom Virginia erate 

| Mr. CLARK, of Missouri. I hope that 4 

‘| gestion will be acted on. = 

} Mr. KEITT. I shall have no objection wh 

| ever to the arrangement suggested, provided = 

| friend from Virginia, (Mr. Garyrrr, | who wishes 

| to make an explanation in reference to the io 
he will give on the pending measure, is allowed 

to be heard. I wish to say nothing myself. * 

_ my friend from Virginia is allowed to be heard i 
will make no objection to the arrangement _ 

| Several Memsers. Nobody objects to that 

} Mr. KEITT. Very wellthen, ° 

r. D/ oS.. Mr. Speaker, the gentle 
|| from Wisconsin, [Mr. Serie. Gate 
| Mr. BURNETT. The gentleman from V 


|| ginia is entitled to the floor on the 


if- 
Kan 

tion, and I insist that he shall proceed with hy 
remarks. , 

Mr. DAWES. The gentleman from 
|| will, I know, yield to me for a moment. 
| merely to state 

Mr. SMITH, of Virginia. If the gentleman 
wants to say anything further on a personal gues. 
tion, he must pardon me if 1 do not yield to om 
|| Mr.DAWES. I want to say a word as to the 
|| record, and nothing more. 
|. Mr. SMITH, of Virginia. What connection 
|| has the gentleman with it? 

Mr. DAWES. I merely desire to state, that 
|| when the disturbance occurred 
| Mr. SMITH, of Virginia. | must proceed with 
| my remarks. 

Mr. DAWES. I want to state, that I heard 
the gentleman from Wisconsin [Mr. Porreg) 
mene the remark that he has repeated upon this 
| hoor, 
|| Mr.BURNETT. The gentleman from Massa- 
|| chusetts is not in order 
TheSPEAKER. The gentleman from Virginia 
'| is entitled to the floor, and he will proceed with his 
|| remarks without further interraption. 


SETTLERS IN IOWA. 
| If the gentleman from Virginia and the House 
|| consent, the Chair will take from the Speaker's 
|| table a message from the Senate asking for the 
' return of Senate bill No. 371, for the relief of cer- 
|| tain settlers in the State of lowa. 
| ‘There was no objection. 
|| The SPEAKER. If it be the pleasure of the 
|| House, the bili will be returned to the Senate as 
|| requested. The Chair understands that when 
'| such a request is made from one body to the other, 
|| itis the uniform courtesy to grant it. 
|| It was so ordered. 
KANSAS QUESTION——AGAIN. 
Mr. SMITH, of Virginia. Mr. Speaker, I will 
| now proceed to touch some of the points which 
|| have been brought forward on this occasion; and 
|| 1 propose to make certain statements in connection 
with them. I will be brief, for it is now getting 
| late, and I have sufficient respect for the anxiety 
of the House to get to the question. 
| When the Kansas-Nebraska act was passed the 
| country westof Missouri wasa wilderness, and for 
| the first time was opened to the occupation and 
| settlement of the American people. The Mis- 
| sourians, living along the Cane and having long 
| looked upon the promised land, took possession 
|, atonce. Toa considerable extent they were the 
| first American settlers in that Territory; and, 
without going at large into the question, | desire 
| to bring the attention of the House to that disunct 
fact, by simply stating it. It is a fact, sir, well 
|| known and well understood by the country. The 
|| disturbance which took place after that occupa- 
|, tion grew out of the organized associations of the 
| free States. The scenes of violence that were 
|| begun, were begun in an effort to Parnes those 
| who had previously occupied the Territory 
|| peace. With regard to these facts there 1s no 
| question. I state them without designing to g° 
into the various rights and wrongs of the contro- 
|| Versy- ; ' 
|| Now, sir, in 1856, when the Republican party 
had a majority in this House, growing out of the 
| Kansas agitation and discussion, as we know, ® 
bill was proposed to admit Kansas into the Union 
under the Topeka constitution. I shall not go 10 
the circumstances of that case; and I only refer 
it now for the purpose of reminding the House that 
at that time the dominant Republican party jn this 
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Hall were ready to admit as a State into the Union 

“Territory of Kansas, when clearly it had noth- 
jjke an approach to the requisite population. 
[rs well known as a historical fact, in this House 
ad in the country, that there was no power in the 
at ads of the Lecompton constitution of that day 
to put it through this House. 





me 


her propositions; and at last it was adjusted, 
-. we all know, by that compromise, effected by 
, committee of the two Houses, which reported 
the English bill. % 

{ mention these facts because I desire them to 


by ot 


come distinctly forward within the memory of the | 
country and of members, and in order that they | 


may have their due and proper weight. 

Well, sir, the Lecompton constitution, so fa- 
miliar to the country and the subject of so much 
yjtuperation, Was denounced with much bitterness 
yesterday by the Delegate from Kansas. The 
debate has been characterized with a becoming 
courtesy, With the single exception of that Delegate 
_who. of all others upon this floor, ought not to 
have forgotten what was due to his position. He, 
a Delegate from a Territory, characterized in a 
most offensive manner a measure which a Jarge 
portion of the House, the Representatives of that 
day, yoted for. 


of the House have not thought it necessary to 
make any such strictures, or indulge in @hy such 


denunciations; and [ think it would have been | 


well for him to follow such examples. But he 
denounced the Lecompton constitution—and I be- 


lieve he is the only person who did—in the fiercest | 
I] say here, then, that the | 
here that there | 
js not, in the whole history of the Lecompton | 


and bitterest terms. 
denunciation was unjust. [ sa 
constitution, one single fraud. 
Sir, | ask—and I call the attention of gentlemen 
to it—if the act of submitting the question of a 
convention to the people was not fairly passed by 
the Legislature of that Territory? lask ifthe bill 
itself was not fair and proper? 


itself was not composed of men duly elected by a 
majority of the voters of Kansas who chose to go to 


the polls and exercise the right of suffrage? Lask, | 


if the convention, when it met, did not deliberate 
with open doors, and, in the face of the country, 
frame a constitution? I ask if there was one sin- 
gle attempt to obscure or mislead the public mind 
in reference to it?) And when the labors of that 
convention were closed, 1 ask gentlemen if that 
constitution was not submitted in the terms des- 
ignated by the convention itself, to the people of 


Kansas? and whether a majority of the voters | 
whe chose to vote at the polls did not give an | 


expression in favorof it? I challenge gentlemen 


upon the other side, one and all, and especially | 


the territorial representative here, to say if there 
was one single act of fraud in all those proceed- 
Ines, 

Mr.GOOCH. The gentleman says he chal- 
lenges any member of the Territorial Committee 
to point out any act of fraud upon the part of that 
convention. The convention undertook to submit 
to the people of Kansas, not the constitution, 
but the question whether they would have a con- 
stitution with slavery, or a ‘‘constitution with 
iio slavery.”? This is the provision, which I will 
read, and leave it almost without comment: 

“ But if upon such examination of said poll books it shall 
appear that a majority of the legal votes cast at said elec- 
tion be in favor of a ‘constitution with no slavery,’ then 
the article providing for slavery shall be stricken out from 
this constitution by the president of this convention, and 
slavery shall no longer exist in the State of Kansas, ex- 


cept that the right of property in slaves now in this Terri- 
‘ory shall in no manner be interfered with.” 


Task the gentleman if he calls that a fair and 
open submission of the question of slavery to the 
people of Kansas? 

Mr. SMITH, of Virginia. Most assuredly. 

Mr.GOOCH. That is all, then. 

Mr, SMITH, of Virginia. Certainly it was 
submitted to a vote of the people of Kansas in 
conformity to well-established precedent, it being 
abundantly sustained and demonstrated that the 
convention was not bound to submit anything. 

hey could have adopted the constitution without 
calling for a vote of the people; and the gentleman 
fort Massachusetts knows that as well as anv 


It was superseded | 


I think he might as well have | 
epared that animadversion. Members occupying || 
adifferent relation to the country and the business | 


And I ask if the | 
majority of the legal voters who voted upon that 1 
question were notin favor of the convention which | 
was subsequently held? I ask if the convention | 





i] on upon this floor. They would have 
_ been warranted in so doing by numerous prece- 
|; dents which exist in connection with the forma- 
tion of constitutions in this country. 

If, then, the convention could have proclaimed 
that constitution without submitting any portion 
of it to the people, [ ask if they could not have 
\psubmitted such portion of itas they saw fit? Now, 
|| the gentleman from Massachusetts is ordinarily, 
|| as | have always believed, a fair man; and 1 put 
|| the question to him, if it was not perfectly within 
the power of that convention to proclaim that con- 
stitution without calling for a vote of the people? 
and if they could have done it with reference to 
the entire constitution, could not they have done 
it in reference to a part? , 

Mr. GOOCH. If a convention is called with 
the expectation and understanding upon the part 
| of the people that the instrument which they frame 
as their constitution is to be submitted to the peo- 
ie for their ratification, then I say the convention 

las no right to proclaim that constitution without 
a submission to the people. 

Sull further, I say itis the right and duty of 
Congress, under all circumstances, when an in- 
|| strument is presented here purporting to be acon- 
| Stitution of the people, to ascertain whether or 
| not it be the will of the people. Icare not how 

it is framed, what sanctions, guards, and checks 
| may have been placed around it, if the Congress 
of the United States is satisfied that it does not 
embody the will of the people, it is their duty to 
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| To contemn them? 


















a law-abiding people; as a people disposed to 
respect the acts of our predecessors; 28 a peo le 
inclined to give stability to the operations of this 
great country, L ask if we will lightly and with- 
out necessity disregard a plain rule, fixed and es- 
tablished, for the very purpose of ending this un- 
happy controversy? 

Vhy do we pass laws? To disregard them? 
Why do we lay down rules in cases of election? 
No, sir, no; but to inform 
the country what means they should adopt for the 
purpose of attaining the cals mn view. So, like- 
wise here, in regard to the formation of a future 


| constitution, the rule was laid down in this Eng- 


lish bill intended to govern our future action, be- 
cause our pastaction had been conflicting in char- 
acter. Was there anything unreasonable in that? 


Let me read it to the House: 


**And in that event, the people of said Territory” — 


That is, in the event the people should vote not 


| to accept the Leeompton constituion— 


‘are hereby authorized and empowered to form for them- 
selves a constitution and State government, with the name 
of the State of Kansas, according to the Federal Constitu- 
tion, and shall elect delegates for that purpose whenever, 
and not before’ — 


Mark, sir, ‘‘ whenever, and not before’’— 


‘it is ascertained, by a census duly and legally taken, that 
the population of said Territory equals or exceeds the ratie 


| of representation required for a member of the House of 


|, reject the application for admission, and not force |) 


desire and have not indorsed. 
Mr. SMITH, of Virginia. The gentleman has 


| gone off altogether upon another point. The 


formation of the Lecompton constitution tainted 
from the beginning to the close with fraud, as 
has been charged by the Delegate from Kansas? 
The fact that the gentleman went off upon another 
point, equally easy of solution, isa confession I 
covet; for it ts conceded by the course of his re- 


proceeding, unless it may be in the mode of sub- 
mitting the question to the people, which I have 
answered. Isay, then, that the proceedings in ref- 
erence to the formation of the Lecompton con- 





the full exercise of what Mr. Webster proclaimed 
in a celebrated law case, a peculiarity of hiscoun- 
try—in strict conformity to American liberty; 
a liberty regulated by the Constitution, and pro- 
tected by law. 

Mr. Speaker, I now proceed. The Lecompton 
constitution was not adopted. The English bill 
was. We had gone througha great deal of trou- 
ble on this question. We had had a vast amount 
of excitement and dissension. ‘Thg whole coun- 
try had been agitated, and all good citizens wished 
to have the thing settled. The result was the 
English compromise bill. 1 beg leave to call at- 
tention to that, because it was designed to adjust 
this Kansas controversy. It was not to perpet- 
uate a fraud on the people of Kansas, but to ad- 
just this Kansas difficulty, and to prescribe a set 
of rules by which the enaen of a future con- 
vention was to be regulated. Iask my honor- 
able colleague on the Committee on Territories if 
he will deny that it is of the highest degree of 
importance that this House shall, in all important 
matters, be governed by law? We havea law 
regulating the mode of contesting elections. We 
have a law regulating all the machinery of the 
Government. 
circumstances—under the strife that had been en- 
gendered and continued—was it not of the highest 
| importance to the peace and harmony and right 
| settlement of the question, that a system of rules 

as to the future taking of a census and the hold- 
ing of a convention should be adopted by this 
body? The Congress of the United States, in the 
bill to which I have referred, did that. Congress 
| laid down rules by which the people of Kansas 
| 








were to be governcd. Now gentlemen say that 
an act of Congress is not obligatory; that it does 
not furnish an imperative rule of conduct, but is 
null and void; and that action may be taken in- 
consistent with it. 

. But I do not mean to raise any question on this 
subject. I know very well that we have the power 
if we choose to disregard-all law and to create alaw 
‘| to ourselves. 


| 
| 
| 
| 








I am aware of all that; but yet, as 


| upon eres a constitution which they do not | 


question is: were the proceedings which led to the | 


Representatives in the Congress of the United States.” 


Now, here isarule. Theyshall be entitled to 
admission whenever they shall duly and legally 
take a census,and shall establish that they havea 
population equal to the ratio of representation for 
a member of this House. Now, I put it to gen- 
tlemen if there is anything unreasonable in that 
es And Lask these gentlemen espe- 
cially who voted for that bill, if, after that evi- 
dence, they can vote for this bill? They, atleast, 
who voted for the English bill are bound, as moral 
agents, to enforce it. We wanted to get rid of 
vague declarations. We wanted to free ourselves 


|, from the speculations of interested members, from 


stitution were in strict conformity to law, and in |! 


marks that there has been no fraud in this whole || 


whom we had had on similar occasions many 
curious statements. We therefore prescribed in 
that solemn and deliberate act, that they should 
not be admitted into the Union until, by a census 
duly and legally taken, their population should 
be shown to equal or exceed the ratio of represent- 
ation required fora member of the House of Rep- 


| resentatives of the Congress of the United States. 


Here is a rule distinct, explicit, and beneficial 
in its operation, which is bound to receive the re- 
spect of the Government of the United States, and 
especially the respect of those who voted for it. 

Well, now IL ask the question again, why was 
this rule not observed? There were two reasons 
for it, one of which the gentleman from Tennes- 
see [Mr. Quar es] adverted to with a great deal 
of force. That is, that when they adopted many 
of the provisions of that bill they shirked that in 
regard to the census, for the obvious reason, in 
his judgment, that they knew they had not the 
population to satisfy the requirements of the law. 

But, Mr. Speaker, I grieve to say that, in my 
opinion, there was another reason for it. Every 
step that has been taken in this unhappy contro- 
versy has been in open outrage on established 
law. When the territorial government fell into 


| the hands of the pro-slavery party, as you call it, 


And was it not right under the || 


the only way to get rid of the evil was to rise in 
rebellion against it, to repudiate it, to spit upon 
it; and that was done, avowedly and deliberately. 
And, sir, when the first Delegate from that Ter- 
ritory (Mr. Whitfield) came here, his election was 
resisted, in part and to some extent, on the ground 
that he was elected not under any law, as the 
territorial law was absolutely null and void. 

Go on, step after step, and when you come to 
the Lecompton constitution itself, what are the 
facts there? I ask gentlemen why it was that Re- 
publicans did not take possession of the territo- 
rial government if they had th’ « »wer? We have 
precious revelations in the Heraiu of yesterday, 
showing the reasons, pro and con., why this thing 
was not done. To take possession of the govern- 
ment under the territorial laws would have beena 
recognition of those laws, and would have given 
peace and repose, according to the eee 
nished by Redpath, to a distracted land. They 
did not want peace. They wanted to stand, out 
against the recognized authorities. [ tell gentle- 


' men that if they will leok at these revelations, 













































pines greiniesiediiaiaines 
» wte: 


+4 


_? 


2 es ree 
“=< 


a 


~ 
A 
+ aw ® 


a Sat 


oie 


omneegye oth 
nde S$ 


ee etait ene tt eee AAT ETE 


5 gh 
<<; 


- 
© 


eg 


mai 


“ 
fa 
aT : 
Tate ~ 
— 


dieters 
SS. 
yaa theta memento ap oo en Se 


mee 


Sas 
ee Paige ss, 
gE SA 


wshach tad. orth 





é 


Se 


= 
nae — 


meh serait potion pte eager 














pig 
4a Ea e 
4 ‘led iy 
7 et 
roe : 
ie aca a 
eS 
cael e 
j et 
is tei 
oh? He fat 
% Ae at 
' ene ira! 
bernie: 
! ute) 
Le aehd 
' =z 
ba heed 
i 


se ape 








nee ayaa Cee 


Soe. ey 


te 
d 


eee eS 
i 
(Till \ ail a iene eee 


ee 
i 


in ae de 
ay 
5 ee ee 


& 
q 
f 





a 
mene 


ms —erClaens, Wee eee ee 


p+ 


Pam 
as 


i 


a 
hpi — ptt ilar i ep a 


mes 


oe a 


= 


, See 


qa 


i Ao as ES a Tote 
Ne aes NIE 2 


“ Tone ae pram ane 


ee es 


we 





ee ee 


Se eee 
So ne aan ey Sees 


a Se 


PORK AEN! 
aS 
SET Be em ee 


ran We, Spas 


ee en ee ee ee 


1670 


they will find the vail lifted off the most extraor- 
dinary transactions that ever disfigured civilized 
socicly. 

You have seen Redpath’s revelations, have 
seen the part which Governor Robinson played, 
and will be able to appreciate the state 7 
to which T refer. If the free-State men had a ma- 
jority in Kansas, (and probably they had,) why 
did they not take possession of the government, 
vote down the other party, and come into the 
Union according to law? Jt was because they 
wanted trouble and revolution. 


Here we see in these very proceedings a con- | 


tinuation of the same disorganizing policy. The 
people of Kansas did not mean to come in under 
the English bill. They stood out, as they had 
stood out on all former occasions, against author- 
ity. They even spurn and repudiate an act of 


|| The English adjustment bill requires it, and it is | 


things | 


_ THE CONGRESSIO 


Congress, while they believe that Congress has | 


supreme and absolute control over the Territo- 
ries, 

That is the secret, sir. And now I ask gentle- 
men on the other side, believing, as I do, that 
Congress has the power to regulate all these ques- 


tions and to prescribe rules of action, how they | 


can give their support to a movement founded in 
rebellion against law and announcing a.determ- 
ination to defy the highest authority of the coun- 
try? 

‘But, sir, it was done. A convention was held. 
A constitution was formed. That constitution 


was presented to this House, and was referred to | 


the Committee on Territories. When the bill 
now under consideration was brought before the 
committee and a report was read, I asked in com- 
mittee (I choose to make the revelation) for the 
postponement of action untl the next meeting of 
the committee. That was refused. I asked for 
an opportunity to examine the report, and for per- 
mission to take it to my room; and that was re- 
fused. I was told by the honorable chairman of 


| on the question of State or no State? 
thousand three hundred and sixty-six votes for, |) 


| ing only a little upwards of six thousand votes, 


| they were not anxious on the subject, and that the 


that committee, that as my report would be of an || 


opposition character, we might as well act at once. 
In other words, the question had been determined 
by a sub-committee, consisting of a majority of 
that body. Well, the question comes up licre 
now, what are the objections to it? They are 
several; and I shall very briefly advert to them, 


One of them is, that the law has not been com- | 
plied with; and gentlemen are absolutely driven | 


to the necessity of figuring up a sufficient popula- 
tion by calculations of a most fallacious character. 
According to the statement, there are seventeen 
thousand voters in Kansas. [take that statement. 
These voters are men ina new Territory. The 


| no part of the State of Kansas, until said tribe shall signify 
| their assent to the President of the United States to be in- 
| cluded within said State, or to affectthe authority of the 


poner we know, is largely floating. We || 
cnow it 1s composed, to avery great extent, of | 


young men. [ask the committee if they believe 
that every one of these voters was a marricd man, 
with five children? Now you must multiply sev- 
enteen thousand by nearly six—for a wife and live 
children to cach voter—before you can reach the 
ninety-three thousand four hundred and twenty, 
which an old State must have to get a Represent- 
ative on this floor. 
dence, if they believe that cach of these seventeen 
thousand voters had a wife and five children? 
Or that those who had wives and children were 
in such excess as to supply the deficiency of those 
who had none? 

Why, sir, even in the old States it is very rare, 
if at all, that we find a wife and five children to 
each married man, much more to each voter; and 


I ask gentlemen, with confi- | 


I take the position that the statement of gentle- | 
men—the proof upon which they rely to show a | 
sufficient population—proves conclusively that | 


their speculations are unsound, 
Mr. Speaker, I deem it very important that 
this rule of population should be adhered to. I 


deem it very important that a new Territory | 


should not come into this Union until she hasa 
population equal to that required for a Represent- 
ative in one of the old States. Why ae it 
nothave? Thatis the question. 
hear some reason why oe should not. We know 
very well that the population of the new Terri- 
tories are not homogencous. We know very well 


that they are composed of people from every | 


quarter of the world, and that they have very few 


I would like to | 


sympathies, and tastes, and interests in fact, in | 


common with the people of the older States. 
Why should they have equal political power with 
a less population than the Constitution and laws 


require in the older States? I would like to have | 


| tion restricted to two subjects, and two subjects | 


eres 
that sufficiently explained. 1 confess my utier 
inability to find out a reason why it should be so. 


a doctrine which, if we could put it into practice | 
and adhere to it, would relieve us hereaftcr from | 
a great deal of trouble and difficulty. 

But, sir, that is not all; there is another reason | 
for it. We know perfectly well that there areJ) 
ambitious and aspiring men in these new States. | 
We had a striking illustration of it in the case of | 
California, prematurely forced into our political || 
Union. We know that there are men agitating all + 
the time for the sake of the honors and offices, and | 
who strive to force these Territories, with small | 
populations and against the wish of the ee. 
into the pos.tion of sovereign States, in order that | 
they may be Senators and Governors; and a rule | 
to require the ratio of representation, fixed and | 
immutable, would prevent this political juggling. | 
Were the people of Kansas anxious for a State 
constitution and to be admitted into the Union? I 
propound the question without fear or hesitation, 
and I say unhesitatingly that they were not. We | 





} 
| 


are told that seventeen thousand votes were cast || 


in the election of a Delegate. What was the vote | 


Why, five | 
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|| hesitation or doubt of the fact that, if ono be 





to fourteen hundred and twenty-five against—be- | 


when it is claimed that there were eighteen or 
twenty thousand voters inthe Territory. That | 
show very great indifference on the part of the 
people to assume sovereign power; it shows that 


agitation and excitement have grown out of politi- 
cal ambition, rather than out of any desire of the 
people to be admitted into the Union. 

jut I must pass on. I desire now to call atten- 
tion to this attempt to embrace a sovercign and 
exclusive power within this State. I beg to call 
attention to it, because the language of this pro- 
viso is peculiar. What is the proviso? I will 
read it: 


Provided, That nothing contained in the said constitu- 
tion respecting the boundary of said Siate shall be construed 
to impair the rights of person or property now pertaining to 
the fudians in said Territory, so long as such rights shall 
remain unextinguished by treaty between the United Siates 
and such Indians, or to include any Territory which, by 
treaty with such Ladian tribe, is not, without the consent 
of said tribe, to be included within the territorial limits or 
jurisdiction of any State or Territory ; but all such Terri- 
tory shall be excepted out of the boundaries, and constitute 


Government of the United States to make any regulation re- 
epecting such Indians, their lands, property, or other rights, 
by treaty, law, or otherwise, which it would have been com- 
petent to make if this act had never passed. 


Here you see that the only thing exempted from 
the power of the State of Kansas is the rights of 
person and pypperty. ‘The sovereignty of this in- 
dian territory is transferred to Kansas; there is 
simply anexemption of personand ay They 
have the right to introduce their officia 
the Indians are protected in nothing except in 
reference to personand property. The sovereign 
power over this Indian territory is as absolutely 
in the State of Kansas, should this bill pass and 
become a law, as is any other portion of her ter- | 
ritory. There is a limitation upon the exercise 

} 
| 


of sovereign power, it is true; but it is a limita- 


only. 

Task gentlemen upon the other side why should 
this be done? Is there any necessity for it? | 
None whatever. It would be perfectly easy to | 
amend the bill so as to exclude the Indian terri- 
tory from the boundaries of the State. Why not 
do it? Why not run the boundaries of Kansas 
round the Cherokee reservation? 

The gentleman from Massachusetts; [Mr. 
Goocn,} who has argued this question, concedes 
that this provision of the bill does not give any 
right to the proposed State of Kansas over this 
Indian territory. He is compelled to acknowledge 
that. But I invite his attegtion to the terms of this 
bill. He says that it conveys no right, and that 
it can convey no right, in conflict with the Indian 
right; and, sir, he read a clause of the Constitu- 
tion, to which I would again ask his attention. 
That clause is as follows: 


“This Constitation and the laws of the United States 
which shall be made in pursuance thereof, and all treaties 
made, or which shall be made, under the authority of the 
United States, shall be the supreme law of the land.” 


s there, and || 


| 





/ 


pril 1]. 
I interposed the remark, during the discussi, 
this morning, that although the treaty was the P 
preme law,so was a law of Congress. T), 4 toca 
of the United States and the treaties are a 

cluded in the same clause, but one followine 

other, and the treaties following the laws x o 
lask the gentleman from Massachusetts to bev,’ 
enough to show me how he obtains for this 8 , 
a superiority over laws of the United States ma, 
in conformity to the Constitution? i 

But the Constitution goes on to say; 

** And the judges in every State shall be bo 
anything in the constitution or laws of a 
contrary notwithstanding.”’ 

Sir, I know that any law or constit 
State contravening an act of Congress is null a; d 
void. But, sir, that clause cannot have an Q 
plication to this question. It is not a State |) ; 
is acting. We are acting here to give a law yy,,. 
this subject that shall bea binding rule of act), 
We propose to give jurisdiction to Kansas oy, 
this section of Indian territory. I ask, then. jy, 
treaty is a supreme law of the land, is not an a; 
of Congress equally supreme? And if we P 5 
a law contravening a treaty, I ask if there is gy. 


all jn. 


und thereby ; 
HY State to tie 


ution in any 


action. 


more validity than the other, the law is superi 
and will remain in force? Here we pass this })j!!, 
It is an act hot only of this House, but of 1), 
Senate and President, A treaty is but the act of 1}, 
Senate and President. The first is the major, the 


| latter the minor; and of course, according to ey. y 


system of lugic, the major includes the minor, |} 
say, therefore, that the rights of these Lndiay; 
under the bill now before us, is clearly invad 
Should we do it? 

I call the attention of gentlemen on the other 
side of the House again to this clause of the bi!) 
and I say that, under its operation, no matter what 
the treaty may be, the Indians will have no char 
I say, then, that we are doing a great outrage by 

yassing the bill with its present provisions, which, 
a simple amendment, may be avoided; and | 
say to gentlemen upon the other side, wherefore, 
when the question is made and the difficulty pre- 


’ 


ed. 


| sented, will they not avoid the difficulty, when 


they can, by a simple amendment, leave the In- 
dians in full possession of their rights? 

Sir, is strife in Kansas never to have an end? 
Is the red man to be compelled to come here and 
ask for protection against the aggressions of Kan- 
sas hereafter? Are we to have future agitations 
upon this subject, when, by a simple amendmen, 
all difficulty may be avoided? I putitto the judg- 
ment, I put it to the good feeling of the members 
upon the other side of the House, whether they 
will not allow the boundaries of this proposed 
State to commence at the northeastern corner of 
the Indian territory ow the Missouri line, and 
run west along the line of that territory, until you 
reach the northwestern angle thereof; thence south 
to the thirty-seventh degree of north latitude; and 
thence with that line to the line of longitude men- 
tioned in the bill, thus excluding this Indian coun- 
try from the State? What objection can there be 
to that course? Fair play. Fair play will say 
there can be no objection. None; none. | ap- 
peal, then, to gentlemen on the other side whether 
they are determined that no amendment shall be 
made to the bill ina solitary word? I trust th: 
amendment which I haye indicated may be adop't- 
ed. Iam willing to accept the proposition mac 
by the gentleman from ‘Tennessee, [Mr. Max- 
NaRD,] if that shall prove more acceptable. I had 
repared an amendment changing the boundari:s 
fixed in the bill, soas to exclude this country from 
the limits of the State. 

Now, Mr. Speaker, I do not desire to detain 
the House. I have called their attention to these 
objections which exist to the bill as it now stands 
before us, and I am willing to leave the matter to 
the will of the majority, and to let them exercise 
that will, whether it be for weal or for woe. 

Mr. GARNETT obtained the floor. 

Mr. GROW. If the gentleman will permit me, 
I will ask him how long he proposes to occup) 
the floor? I make the inquiry, because gentleme" 
around me are anxious to know whether we sha! 
come to a vote to-night or not. 

Mr.GARNETT. I shall not occupy mo" 
than ten or twelve minutes, and it is immaters 
whether I go on now or in the morning. 

Mr. BRANCH. [have no disposition to pro- 
crastinate this matter at all; but I will sugs¢s' 
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a it will be necessary to have a call of the 
House and that it will make it very late if a vote 

( Bee ¥ . 
s taken to-night. 


Vir. GROW. I asked the question because 





atiemen are anxious to know. [f mach more || 


o be occupied in discussion, and we are 

have a call of the House, it will be as well to 

have the previous question sustained to-night, and 
it the vote go over unul morning. — 

‘yr. HOUSTON. 1 think we might as well 

take the vote to-night. 

“\Mr. GROW. Very well; I am agreed to that. 
Mr. GARNETT addressed the House in op- 
sition to the bill, {His remarks will be pub- 

‘hed in the Appendix. ] . 

“In the course of his speech the following inter- 

ntions took place: 


“ume ist 


I 


THE CONGRESSIONAL GLOBE. 


Mr.MAYNARD. Withthe permission ofthe 
gentleman from Pennsylvania, I want to make a 
suggestion, and it is this: I have made a motion 
to recommit this bill, with instructions. To meet 
the views of gentlemen who desire tg have this 
matter disposed of, I propose to withdraw the 
motion to recommit, if the gentleman will rive 


me an opportunity to offer an amendment, which 


| will cover the object proposed by that motion. 


| 


"Mr. BARKSDALE. I desire to ask the gen- | 


)-man from Pennsylvania whether he intends to 
ask for a vote on this bill to-night? 

Republican MemMBERS. Certainly, certainly. 

Mr. GROW. I believe the understanding on 
both sides of thé House was, that the gentleman 
‘om Virginia should be heard; that I should close 
vy in some ten minutes, and then we should have 
th vote. 7” 

Mr. BURNETT. There was no such under- 
sanding. One gentleman on this side responded 
to that proposition; but that was all. 

Mr. GROW. Let me state the facts. I asked 

House to agree that we should have the vote 
‘his evening. One gentleman said if it was to be 
wnderstood that the gentleman from Virginia was 
to be heard to-night, he should make no objec- 


tion. No one else objected, and I took it for 
cranted that that was the understanding on all 


sides. 

Mr. BARKSDALE. IL asked the question, be- 
ause one of my colleagues is absent, and he de- 
sired that he should be sent for if a vote was to 
> taken this evening. 

Several Vorces. Send for him. 

Mr. GROW. I propose, after the gentleman 

from Virginia shall have concluded, to call the 
previuus question. When that is sustained, I 
shall occupy not exceeding ten minutes of the time 
of the House, and then the question can be voted 
Several Voices. Let us vote to-morrow. 
Mr. BARKSDALE, I propose, then, Mr. 
Speaker, that the previous question be called this 
evening, and the vote taken to-morrow at one 
o'clock. That will suit all parties. Some gen- 
tlemen are absent. Iam informed by the gentle- 
man from Ohio that one of his colleagues is absent 
who desires very much to vote on this bill. 

Mr.GROW. The colleagues who are absent 


can be sent for within the fifteen or twenty min- | 


utes that will be occupied before the vote 1s com- 
menced. 

Mr. BARKSDALE. Certainly; that can be 
(one, unless the vote be postponed until to-mor- 
row. [I would prefer, however, that the vote 
should be taken to-morrow. 

Mr. GROW. Gentlemen have come to me to 
know whether the vote would be taken this even- 


ing 


to ask for a vote to-night. 


g,and [have told them that it was my intention | 
I presume that all | 


gentlemen are present except the two mentioned, | 


and they can be sentfor. We may as well have 
the question disposed of to-day. 
special orders for to-morrow. 
Mr. GARNETT resumed. 
Mr. LARRABEE. I want to inquire of the 
gentleman from Virginia 
Mr. EDGERTON. 





hesota was allowed to interrupt .the gentleman 
‘rom Virginia, 1 hope there will be no objection 
o the gentleman from Wisconsin. 

Mr. LARRABEE. I was informed that the 
gentleman from Virginia had made a remark as 
\o the people of Wisconsin and Minnesota. 

Mr. EDGERTON. I object to interruptions. 

Mr. LARRABEE. ‘It shows that the gentle- 
man from Virginia is as ignorant as respects the 
people of the North as many northern members 
‘re as respects the people of the South. 


The SPEAKER. The gentleman from Wis- || 


Consin is out of order. 


ginia is entitled to the floor. 


Mr. GARNETT resumed, and concluded his 


remarks, 


Mr. GROW. 


There are two | 


j 


The gentleman from Vir- || 


‘ 
| 
| 
| 





/hour of the day. 


| NETT.| 








Mr. GROW. No, sir; I cannot yield for any 
purpose of amendment. ; ; 

Mr. SMITH, of Virginia. I am sure that the 
chairman of the committee will not object to the 
amendment of the gentleman from Tennessee, as 
itis only a substitute for.a proposition already 
pending. thins, : 

Mr. GROW. I must decline to yield. 

The previous question was seconded, and the 
main question ordered. 

The SPEAKER stated the first question to be 
on the motion of the gentleman from Tennessee, 
to recommit the bill, with instructions. 


Mr. GROW. Mr. Speaker, it is not my in- 


_ tention to trespass long upon the attention of the | 
| House at this time. 


1 propose merely to make a 
brief statement in reference to the points which, 
have been discussed, and shall not trespass upon 
the patience of the House for more than ten min- 
utes. 


Mr. LARRABEE. Will the gentleman from 


Pennsylvania allow me to make a few remarks. | 


I will not occupy more than five minutes? [Cries 
of * No!’ ** No,’’ and ** Object!”’ from the Repub- 
lican benches. 

Mr. GROW. [should have no objection my- 
self; but | am at the mercy of the House, because 
I am trespassing upon its patience at this late 
} f nobody else objects, I cer- 
tainly willnot. [Cries of ** Object!’ from the 
Republican benches. | 

Mr. LARRABEE. [trust no one on the other 
side of the House will object. 

Mr. EDGERTON and others objected. 

Mr. GROW. Mr. Speaker, three questions 
have been raised in this discussion, and they are 
the same that would naturally arise in any appli- 
cations of Territories for admission into the Union 


| as States, to wit: as to its boundaries, its territo- 


rial area, and its population. 
Mr. LARRABEE. 

whenever I get the floor, I will reply to the re- 

marks of the gentleman from Virginia, [Mr. Gar- 

{Loud cries of ** Order!’’] 

Mr. GROW. Mr. Speaker, as to the bounda- 


ries of this proposed State, they are the same as 


| those proposed in what is known as the Toombs 


bill~—which passed the Senate in 1856, receiving 
the vote of every Democrat—with the excep- 
tion of the western boundary, which was the one 


hundred and third meridian of longitude instead | 


of the one hundred and second, as proposed in this 


bill. 


have been submitted to Congress, any variation 


|| proposed in the boundary of Kansas, except in 
| reference to its western limits; [ shall, therefore, 


confine my remarks on the boundaries to that 
alone. ~ 
The bill which passed the Senate, and to which 


| I have referred, made the one hundred and third 


meridian the western boundary. The State con- 


| stitution presented to-day makes the one hundred 
| and second meridian the western boundary. 
the last Congress, Mr. Stephens, of Georgia, re- || 
'| ported a bill for the organization of a Territory 
I object to interruptions. || 
Mr. BRANCH. As the gentleman from Min- || 


out of the western part of the Territory of Kan- 
sas, 
boundary of Kansas the one hundred and first 
meridian of longitude. So far, therefore, as bound- 
aries are concerned, we have the action of both 
Houses of Congress approving the boundary sub- 
stantially as fixed in this bill. 


As to territorial area, Kansas contains, within |) 


the prescribed limits, over eighty-five thousand 
square miles; an area greater than that of any 


or Minnesota. 
Mr. SMITH, of Virginia. 


clude this very Indian territory ? 


Mr. GROW. If the gentleman will wait a little | 


I will answer his question. I have kept my seat 


while he and others, who think with him, have || 
been arguing their points, intending to answer | 


I call for the previous question. |! them when I should have the floor. 


I wish to give notice that, | 


[ wish the House to bear in mind that there | 
has never been, in all the bills and projects which | 


of treaties with certain Indian tribes. 
thetic appeals are made in behalf of the Indian by 
men who turned a deaf ear to the woes of the pi- 
oneers of the Territory, and Congress is implored 
not to grant to its people their right of self-gov- 
| ernment. 


In | 


generations of living men. 
| such a fate upon the annals of his race, and time 
|| is fast fulfilling the decree. The march of empire, 
State in the Union, except that of Texas, Oregon, | 


1671 


As to boundaries and territorial area, then, there 


can be no objection to the admission of the State. 
I come now to population. 
is the action of both Houses of Congress, on two 
separate and distinct occasions, declaring, by & 
majority vote, that there was sufficient popula- 
tion in Kansas fora State at the time the vote was 
cast, the last one of which was two years ago. 
As to a voting population, Kansas, by the official 
record under the proclamation of her Governor, 
shows over seventeen thousand voters, under a 
registry requiring six months’ residence, 


On this point there 


There are one hundred and fifty-two congres- 


sional districts in the Union which, at the last 
congressional election, did not poll seventeen thou- 
sand votes. 
whole question as to whether it is proper to ad- 
mit a State into the Union with less population 
than is requisite for congressional representation. 
The number of voters disposes of the question of 
political power. 
tion in this case, it seems to me, can be of no ma- 
terial consequence. 


This fact, I take it, disposes of the 


The precise number of popula- 


There was a law passed the Territorial Legis- 


lature of Kansas, in 1859, requiring the assessors of 
their respective counties to take an assessment of 
the property in the Territory, and at the same time 
to make a registry of voters. Under that law, the 
assessors took a registry of voters; and, in doing 
it, in some cases they took the population also, 
and in others they did not; therefore the census, 
| to which gentlemen have referred, is incomplete, 
because there was no law requiring the popula- 
tion to be taken; but the voters only were to be 
registered. 
witnesses, and make a registry of the voters of 
the Territory. That was done, and that regis- 
tered list shows, as gentlemen have stated, over 
twenty thousand voters. The returns were made 
to the officers of each county, and not to any ter- 
ritorial officer. 
get an official copy of all these returns without a 
great deal of trouble, because there was no officer 
of the Territory to whom they were all to be sent. 


The assessors had power to swear 


Therefore, there was no way to 


So much in regard to that point. And now in 


relation to the point of Indian treaties and rights, 
which seems to beethe Only One relied on to de- 
feat the admission of Kansas at this time. 
four years of conflict in Congress over Kansas; 
after two heated political struggles for her admis- 
sion into the Union as a State, it is just discov- 
| ered that her admission would be in violation of 
| the solemn treaties of the nation, and would be 
| trampling in the dust a feeble and inoffensive peo- 
|| ple, fast passing from the face of the earth. There 
was no such expression-of sympathy by gentle- 
men on the other side of the House two years or 
four years ago, in their fierce struggles to obtain 
a victory over the people of Kansas. 
when the people of Kansas, in a legal and peace- 
able eens ) 

selves, and ask us to permit them to exercise the 


After 


Yet now, 
1ave formed a government for theim- 
right of self-government, you propose to deny it 


to them on the plea that it would be a violation 
And pa- 


The rights of the Indian tribes should be most 


jealously guarded, not only to preserve the faiuh 
of the Government, but as an act of justice to a 
race of men who are fast passing away. 
| be but a few years at best before the last of the 
| race will have no homesave on the hunting grounds 
to be called Jefferson; making the western || 


It will 


ot the Great Spirit. The time is not far distant 


| when the civilization of western Europe and the 
| regenerated civilization of eastern Asia, making 


the circuit of the globe, shall commingle on the 
crest of the Resks Weaneen and blot out forever 
the last representative of the Indian tribes from the 
Destiny has stamped 


of science, and of civilization, cannot be stayed by 


|| the rude barriers of savage life. Yet, sir, ] would 
Does not that in- || 


not needlessly hasten the day when the last red 


| man shall behold in himself the inevitable doom 


of his raee. 

But, sir, how are the Indians’ rights invaded— 
how infringed by this bill? Itis true the Gevern- 
ment made a treaty with them, by which they 
were never to be placed within the territorial lim- 
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its of any State. Granted. When Kansas and 
Nebraska were organized as Territories, there 
was a provision in the bill that they should never 
Le included within the limits of the Territory or 
State. Congress excluded them from the ttl je- 
risdiction ofthe Territory orState. That was done 
in the organization of these Territories. When it 
was proposed to admit Kansas as a State under 
the Lecompton constitution, the same clause was 
inserted; and in this bill there is to be some pro- 
vision, providing that the territory occupied by 
these Indians shall be excepted out of the ae 





aries, and shall form no part of the State of Kan- | 


sas, until the tribes shall signify their assent to 


Le placed within the limits of the State. Itis pro- | 


vided expressly that nothing in the boundaries 
specified in this bill, that nothing in the bound- 
arics as fixed in their constitution, shall be so con- 
strued as to include the lands belonging to these 
Indians, until they shall have relinquished their 
rights over them. 

Gentlemen have referred to Georgia as a par- 
allel case to this. Sir, Georgia was one of the 
eryinal colonies which formed this Government 


Ly delegating to it a part of their sovereignty. | 


Yet now, when it is proposed to erecta State out 
of territory over which this Government has ez- 
clusive jurisdiction, cannot you reserve what por- 
tion you please from the jurisdiction of the people 
to whom you delegate those powers of govern- 
ment? And when you delegate to them jurisdic- 
tion, you delegate only what you have. If there 
is a trealy in existence imposing upon you certain 
obligations, you cannot delegate any power that 
shall contravene those obligations. 

Mr. QUARLES. I ask the gentleman from 
Pennsylvania, if by the treaty of 1835 itis not 
expressly provided that the Government of the 


United States shall never include any portion of | 


that Indian country within the limits of any Ter- 
ritery or State ? 
Mr. GROW. 


Exactly; and we provide in this 


bill expressly, that that country shall not be in- | 


cluded; and | take it for granted, when the same 
Janguage is used in the bill that is used in the 
treaty, the Janguage means the same in both in- 
Kiances, ® 

Mr.QUARLES. Do not the boundaries speci- 


fied in this bill surround a portion of this Indian | 


reservation? 

Mr.GROW. Well, sir, I will answer the gen- 
tleman in the Yankee mode, by asking him a 
question; and being a Yankee myself, fam en- 
titled to use that mode of argument. When you 
execute a deed for a piece of land, including in 
your boundaries two acres which you reserve, do 
you transfer any ttle to the two acres? 

Mr. QUARLES. I think it would be better 
to specify expressly, if I did not intend to include 
them within the boundaries. 


Mr.GROW. ‘That is what is done in this bill. | 


It expressly excepts this Indian country from 


forming any part of the territory of the State of 


Kansas; and I do not know how language can 
make it stronger or plainer. And now, sir, one 
other point, and [ will relieve the patience of gen- 
tlemen. I promised the House. not to occupy 
more than ten minutes, and I will endeavor not 
to exceed that time. 

Mr. CLARK, of Missouri. Will the gentle- 
man allow me to ask him a question? 

Mr.GROW. [have no objection, if the House 
will indulge it. 


Mr. CLARK, of Missouri. The question which | 


1 propose to ask the chairman of the Committee 
on Territories is this: if the State of Kansas, when 


she is admitted, should pass a law to apprehend | 


criminals within this Indian country, or to punish 


them for offenses committed within that country, | 


would the gentleman hold that such laws were not 
valid ? 

Mr. GROW. 
this: the State of Kansas would have no jurisdic- 
tion over that Indian country so long as the treaties 
continue as they are; and if they pass such a law, 
and it comes into the courts, they would be bound, 
in my judgment, to declare ita nullity, for the rea- 
son that it was in violatian of a treaty, and in vio- 
lation of the act of Congress which was accepted 
by the State of Kansas when she came into the 
Union. 

Mr. CLARK, of Missouri. Now I desire to 
ask the gentleman one more question, 

Several Memaers objected. 


My answer to the gentleman is | 


| 


THE CONGR 


| ure if there was not an evident impatience upon | 





Mr. GROW. I would yield with great pleas- 


the part of the House. 


The-only other point to which I wish to allude |) 


is the objection to the admission of the State, that 


the constftution of Kansas allows foreign-born 


| States if they shall have declared their intention to | 


residents, who have declared their intention to be- 
come citizens, to vote. Mr. Speaker, when these 
pioneers go forth into the wilderness from the old 
States, where they are permitted to vote, as they 
are in many of and nearly all the northwestern 


become citizens, although they have not been natu- 
ralized, they leave their homes and all the asso- 
ciations of their carly life; all the surroundings of 


| a higher condition of civilization, and go out to 


luild upnew empires. They go to endure all the 
hardships and privations of frontier life in expel- 
ling the savage and the wild beast. It is scarcely 


SIX years since the whole of Kansas wasan unoc- || 


cupled waste, its solitude broken only by the war- 


whoop of the savage. Yet to-day the hum of busy |! 


industry goes up from a population of one hun- 


ilred thousand freemen, who bring this great em- | 


pire of industry and advancing civilization and 
lay it at the altar of our, country. 


. . . . 
would there be in denying to these men a voice 


| sas wrongs should be closed. The blackest page | 


in the formation of the institutions under which | 
Is it just to say that the men | 


they are to live? 
who have endured all the hardships of the wilder- 
invess to build up new empircs shall live under in- 
stitutions formed by those who have endured no 
greater privations, or perhaps none at all? 

Mr. Speaker, it is time that this record of Kan- 


of American history has been written in the last 
four years in the blood of her pioneers. It is a 
chapter of history that will be read by our chii- 


dren with shame for their ancestry. It is time to || 


open a new volume in the history of Kansas. 
Let this strife be ended, and stanch the wounds 


of Kansas, inflicted with the acquiescence of the | 
Grovernment of the Republic. Give to this greatly | 
| wronged people a government of their own, and | 


to the freemen of the nation the assurance of re- 
turning justice in the councils of the Republic, by 
adding this star to the constellation of the Unien. 

The SPEAKER. The question is on the mo- 
tion that the bill be recommitted to the Commit- 
tee on Territories, with instructions. 


Mr. MAYNARDdemanded the yeas and nays. 


| [Cries of ** No!’? * No!’’} 


The yeas and nays were not ordered. 

‘The motion was disagreed to. 

The bill was ordered to be engrossed, and read 
a third time; and being engrossed, it was accord- 
ingly read the third time. . 

Mr. GROW demanded the previous question 
on the passage of the bill. 

The previous question was seconded, and the 
main question ordered. 


Mr. BARKSDALE demanded the yeas and 


mE 
he yeas and nays were ordered. 
The question was taken; and it was decided in 


| the affirmative—yeas 134, nays 73; as follows: 


YEAS — Messrs. Charles F. Adams, Adrain, Aldrich, 


Allen, Alley, Ashley, Babbitt, Barr, Barrett, Beale, Bing- | 
ham, Blair, Bftke, Brayton, Briggs, Buffinton, Bureh, Bur- | 


lingame, Burnham, Butterfield, Campbell, Carey, Carter, 


Case, Horace F. Clark, Clark B. Cochrane, John Cochrane, | 
Colfax, Conkling, Cooper, Corwin, Covode, Cox, Curtis, | 


Dawes. Delano, Duell, Dunn, Edgerton, Edwards, Eliot, 
Ely, Etheridge,-Farnsworth, Fenton, Ferry, Flerence, Fos- 
ter, Fouke, Frank, French, Gooch, Grow, Gurley, Hale, 
Hall, Haskin, Helmick, Hickman, Hoard, Holman, How- 
ard, Humphrey, Hutchins, Irvine, Junkin, Francis W. 
Kellogg, William Kellogg, Kenyon, Kilgore, Killinger, Lar- 
rabee, DeWittC. Leach, Lee, Logan, Longnecker, Loomis, 
Lovejoy, Marston, Charies D. Martin, McClernand, Mc- 


| Kean, McKnight, McPherson, Montgomery, Moorhead, 
I 


Morrill, Edward Joy Morris, Isaac N. Morris, Morse, Nib 
lack, Nixon, Olin, Palmer, Pendleton, Perry, Pettit, Porter, 
Potter, Pottle, Rice, Riggs, Christopher Robinson, James C. 
Robinson, Royce, Schwartz, Scranton, Sedgwick, Spauld- 
ing, Spinner, Stanton, Stevens, William Stewart, Stout, 
Stratton, Tappan, Thayer, Theaker, Tompkins, Train, 
Trimble, Vallandigham, Vandever, Verree, Waldron, Wal- 
ton, Cadwalader C, Washburn, Ellihu B.Washburne, [srael 
Washburn, Webster, Wells, Wilson, Windom, Wood, and 
Woodruti—134. 

NAYS—Messrs. Green Adams, Thomas L. Anderson, 
William C. Anderson, Ashmore, Avery, Barksdale, Bocock, 
Bonham, Boteler, Boyce, Brabson, Branch, Bristow, Bur- 
nett, John B. Clark, Clopton, Cobb, James Craig, Burton 
Craige, Crawford, Curry, Davidson, H. Winter Davis, 
Edmundson, English, Garnett, Gartrell, Gilmer, Hamilton, 
Hardeman, John T. ftarris, Hatton, Hawkins, Hill, Hind- 


man, Houston, Hughes, Jackson, Jenkins, Jones, Keitt, 
I,amar, James M. Leach, Leake, Love, Mallory, Maynard, 
McQueen, McRae, Miles, Millson, Laban T’. Moore, Syden- 


What justice | 





ESSIONAL GLOBE. A 


ie 

|| ham Moore, Nelson, N — 
| Scott, Sickles. see Singlerss antes, Rea gan, Ruffin, 
N. H. Smith, Stallworth, Stevenson, Stokes, "Tu 

|| Vance, Whiteley, Winslow, and Woodson—73’ bomas, 
|| So the bill was passed. 

| During the vote, 

Mr. ROBINSON, of Illinois, stated that M; 
Davis, of Indiana, was paired off on this : 
with Mr. Puetps. 2 {Weation 

Mr. HARRIS, of Maryland, state » 

| paired with Mr. Suerman. ; 4 that he was 

Mr. LAMAR stated that his co 

| Davis, had been called home by sic 
family. 

| Mr. DAVIDSON stated that his colleague M 

Lanprvo, was detained at his room by item . 

Mr. HARRIS, of Virginia, stated that his.) 
league, Mr. Martin, had been called home : 
telegraphic dispatch announcing the extrem 
ness of his wife, and that he had been called away 
| so suddenly that he had not time to make a as . 

and also, that Mr. Kunger, of Maryland aw 
| been called to Philadelphia last Sabbath bya tel- 

/egraphic dispatch, on important business, and 
that, although he had requested him [{Mr. Hyp. 

| Ris] to pair him off, he had been unable to do ws 

Mr. QUARLES stated that his colleague, My 

| Wraient, had been called home by sickness in his 

family, and was paired. - i 

Mr. McK NIGHT stated that, with a protest 

against the eleventh section of the bill, he would 
vote in the affirmative. 

Mr. MOORE, of Kentucky, said: Mr. Speaker 
my colleague, Mr. Perron, is paired with the 
gentleman from Pennsylvania, (Mr. Woop.} Mr. 
| Woop is now present and desires to vote, and 
| Mr. Peyron is therefore paired for to-day with 
Mr. Wape, of Ohio. 

Mr. WASHBURN, of Maine, stated that Mr. 
| Somes was paired with Mr. Macray. 

Mr. FRANK stated that Mr. Van Wyck was 
paired with Mr. Unperwoop. 

Mr. PALMER stated that his colleague [Mr. 
Burrovens] was paired with Mr. De Jarnerre, 

After the roll-call, 
| Mr. ENGLISH said: More than two thirds of 
| my political friends having voted against this Lill, 
| I shall vote in the same way. I vote ‘* no.” 
| The vote was then announced, as above r- 
| corded. 
| Mr. GROW. There is a preamble to the bill. 
| 
! 
| 


league, Mr, 
Kness in hjg 


bya 
e ill. 


TheSPEAKER. Thatisconsideredasadopted. 
Mr. GROW moved to reconsider the vote by 
which the bill was passed; and also moved that 
the motion to reconsider be laid upon the table. 
The latter motion was agreed to. 


ILOMESTEAD BILL. 


‘|| Mr. POTTER. Mr. Speaker, I have two joint 
| resolutions of the Legislature of Wisconsin, in 
relation to a homestead bill. I present them, and 
} move that they be laid upon the table, and ordered 
|| to be printed. 
|| It was so ordered. ; 
|| And then, on motion of Mr. NIBLACK, (at 
half past five o’clock, p. m.,) the House ad- 
|| journed. 


| 
; 


| IN SENATE. 
Tuvrspay, -4pril 12, 1860. 


|| Prayer by the Chaplain, Rev. Dr. Gunter. 

|| TheJournal of yesterday wasread and approved. 
| 

| 

| 


EXECUTIVE COMMUNICATIONS. 


| The VICE PRESIDENT laid before the Sen- 
|| ate a report of the Seeretary of War, communi- 
|| cating, in compliance with a resolution of the 
| Senate of the 19th ultimo, the report of Captain 
| H. D. Wallen, of his expedition, in 1859, from 
| Dallas City to Great Salt Lake and back; which 
| was, on motion of Mr. Winson, referred to the 
| Committee on Military Affairs and Militia. 
He also laid before the Senate a report of the 
| Secretary of the Navy, in answer to a resolution 
| of the Senate calling for the report of Captan 
Ringgold, of the Navy, of surveys of the passes 
| through the coral archipelago of the Pacific ocean: 
| which was, on motion of Mr. Crirtenden, '* 
ferred to the Committee on Naval Affairs. 


| 
i} 
| MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Forney, its Clerk, announced that the 

ouse had passed a bill (H. R. No. 23) for the 
admission of Kansas inte the Ynien. 
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The message further announced that the House 
had this day ordered the printing of the following 
uments: 
as of the President of the United States, | 
a enanise to a resolution of the House of Rep- | 
ye ntatives, calling for information touching the 
. cad expulsion of American citizens from 
M xico—ordered at twelve o’clock and fifteen | 


d 


} 
2 | 

yinutes. || 
} 


"Message of the President of the United States, | 
» answer to a resolution of the House of Repre- | 
 ratives, communicating information in regard | 


to the duties imposed on tobacco in foreign coun- 
ru 


S 


Letter of the Secretary of the Treasury, furnish- | 


House calling for the amount of money that has | 
been paid out of the Treasury for books ordered 
to be published by either or both Houses of the | 


Thirty-Third Congress, as well as the amount paid | 
s under the usual reso- || 


for books of said Congress, : 
jytions, &c.—ordered at twelve o’clock and six- | 
teen minutes. ; : 
Resolves of the Legislature of California, ask- 
ing fora mail route from Sonora, California, to | 
Monoville, in Utah Territory—ordcred at twelve 
o'clock and fourteen minutes. 


Letter of the Commissioner of Indian Affairs, || were referred resolutions of the Legislature of || 


communicating estimates of the amount necessary | 
for negotiating treaties with certain Indian tribes 
of the plains, and in Minnesota—ordered at twelve 
o'clock and sixteen minutes. . 
PETITIONS AND MEMORIALS. 

Mr. THOMSON presented the petition of Abby 
§, Chaplin, widow of Colonel J. Snelling, of the 
Army, praying a pension; which was referred to 
the Committee on Pensions. 

Mr. BIGLER presented three petitions of citi- 
zens of Crawford county, Pennsylvania, praying 


the establishment of a mail route from Meadville || 


to Penn Line, in that county and State; which 
were referred to the Committee on the Post Office 
and Post Roads. — . 

Mr. HEMPHILL presented papersin relation 
to claims of citizens of Texas to indemnity for 
depredations by the Indians; which were referred 
to the Committee*on Indian Affairs. 

Mr. NICHOLSON presented the memorial of 
Michael H. Martin, of Tennessee, praying for a 
P nsion; which was referred to the Cocemitios on 
Pensions. 

Mr. WIGFALL presented a petition of citizens 
of Brownsville, ‘Texas, praying the removal of | 
the eustom-house from Point Isabel to Browns- 
ville; which was referred to the Committee on 
Commerce. 

Mr. GREEN presented the memorial of Kerr, 
Brierly & Co., praying indemnity for losses sus- | 


tained in consequence of the attack of General |] 


Harney upon, and the battle with, the Sioux In- | 


Indian Affairs. 


PAPERS WITHDRAWN AND REFERRED. 
On motian of Mr. HUNTER, it was 


| 
| 
dians; which was referred to the Committee on 


| 
| 
Ordered, That the petition, on the files of the Senate, of | 


the representatives Of Richard Taliaterro, deceased, pray- | 
ing fur the commutation of five years’ pay due the deceased 4 


for revolutionary services, be referred to the Committee on | 
Revolutionary Claims. | 


On motion of Mr. THOMSON, it was } 


Ordered, That the petition and papers relating to the 
chim of Abby 8. Chaplin, widow of Colonel J. Snelling, of 
the Army, to a pension, on the files of the Senate, be re- | 
ferred to the Committee on Pensions. 


Mr.GRIMES. I ask leave to withdraw the | 
petition of the settlers on the Fort Atkinson mil- 
tary reservation and old Indian agency in Ioya, 
praying the right of preemption. 


r 


ask if any action has been had. 

Mr.GRIMES. Yes,sir. I will state that the 
bill which passed the Senate a few days ago was 
based upon this petition, and a motion was made 
by the Senator from Ohio (Mr. Puen] to recon- 
Since its passage, it has been discovered that the | 
original bill—which was drawn by the Commis- | 
‘toner of the General Land Office—was defective 
mt leaving out one section. I desire to withdraw | 
the petition, that it may be laid before the Com- 
missioner of the General Land Office, so that the 

ll may be corrected and made in accordance 
with the original petition. 
ave was granted. 


| 
! 
| 
trie s—orderedattwelveo *clock and fifteen minutes. | 
i 
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BILL INTRODUCED. 

Mr. BIGLER asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
402) to extend the limits of the port of entry and 
delivery for the district of Philadelphia; which 
was read twice by its title, and referred to the 


|, Committee on Commerce. 


REPORTS OF COMMITTEES. 


Mr. HALE, from the Committee on Naval 
Affairs, to whom was referred the petition of Mrs. 
Ann W. Angus, widow of the late Captain Sam- 
uel W. Angus, of the United States Navy, asking 


| a certain allowance, asked to be discharged from 


its farther consideration, and that it lie on the table; 
ing information in response toa resolution of the | 


which was agreed to. 
He also, from the same committee, towhom was 


| referred the bill (H. R. No. 267) for the relief of 


Mrs. A. W. Angus, widow of the late Captain 
Samuel Angus, United States Navy, reported it 
with an amendment. 

Mr. CLAY, from the Committee on Commerce, 
to whom was referred the bill (H. R. No. 349) 
for the relief of Peter Rogerson & Son, of St. 
John’s, Newfoundland, owners of the British 
brig Jessic, reported it wahout amendment. 

He also, from the same committee, to whome 


Kentucky, in reference to the enlargement of the 


| Louisville and Portland canal, asked to be dis- 


| memorial of Thatcher Perkins and William Me- | 
| Mahon, praying an extension of their patent for | 


charged from their further consideration; which 
was agreed to, the subject having already been 
acted on by the Senate. 

He also, from the same committee, to whom was 
referred a resolution of the Senate instructing 
the committee to consider the expediency of fur- 
ther legislation in order to prevent violence and 
crime on board the merchant marine of the United 
States, asked to be discharged from its further | 
consideration; which was agreed to. 

Mr. HEMPHILL, from the Committee on 
Claims, to whom was referred the bill (H.R. No. || 
233) for the relief of the legal representatives of || 
five deceased clerks in the Philadelphia custom- || 
house, reported it without amendment; and sub- | 
mitted a report, which was ordered to be printed. 

Mr. BIGLER, from the Committee on Patents || 
and the Patent Office, to whom was referred the 


an improvement in the wheels of locomotive en- 
gines, submitted a report, accompanied by a bill 
(S. No. 403) for the relief of Thatcher Perkins 
and William McMahon. The bill was read, and 
passed to a second reading; and the report was | 
ordered to be printed. \| 

He also, from the same committee, towhom was 
referred the memorial of Jane B. Evans, widow 
and executrix of Cadwalader Evans, deceased, 
praying for the renewal of a patent granted her 
late husband, submitted a report, accompanied by 


| a bill (S. No. 404) for the relief of Jane B. Evans. | 


The bill was read, and passed toa second reading; 
and the report was ordered to be printed. 


MESSAGE FROM THE IOUSE. 


A message from the House of Representatives, | 
by Mr. Forney, its Clerk, announced that the 
House had passed the bill of the Senate (No. 306) || 
to settle titles to lands along the boundary line 


between the States of Georgia and Florida. \| 


CHARLES KNAP. 

Mr. BIGLER. The Committee on Commerce, || 
to whom was referred the bill (H. R. No. 31) for 
the relief of Charles Knap, have instructed me to 
report it back, with a recommendation that it pass. 


opposition, and will give rise to no debate, I am | 


|| authorized to move that the Senate consider it at 
| this time. 


There being no objection, the Senate, asin Com- 


| mittee of the Whole, proceeded to consider the bill 
sider the vote by which that bill was passed. || 


(H. R. No. 31) for the relief of Charles Knap, 
which authorizes the Secretary of the Treasury 
to make such modifications in the contract now 


| in force with him, for furnishing material for the 


custom-house building at New Orleans, as in his 
opinion the principles of justice may seem to de- 
mand. 

The bill was reported to the Senate, ordered to | 
be engrossed for a third reading, read the third |, 


|| time, and passed. 


| to-morrow morning in the morning hour. 


| no debate. 
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FRANCIS HUTTMAN, 


Mr. HAMLIN. There is a Senate bill on the 
table in favor of Francis Hiittman, which has 
been agreed to by the House, with an amend- 
ment. ask that it may be now taken up. 

The motion was agreed to; and the Senate pro- 
ceeded to consider the amendment of the House 
of Representatives to the bill (S. No. 78) for the 
reliefof Francis Hiittman. The amendment of 
the House was to add, at the end of the bill: 


Provided, The amount s0 paid, shall not exceed #900, 


Mr. HAMLIN, I desire that the Senate will 
concur in the amendment, though it is not quite 
right. The bill isto refund certain duties which 
were illegally taken from him. Beyond all doubt, 
they were illegal. The House have limited the 
amount to $900. The real amount, I understand, 
is about $915; but the claimant says he would 
rather have that amendment concurred in than 
dispute about that little sum. I therefore hope 
the Senate will concur in the amendment of the 
House. 

The amendment was concurred in. 


ANSON DART. 


Mr. DOOLITTLE. I move to take up the 
bill (H. R. No. 220) for the relief of Anson Dart 
It has twice passed the Senate, has passed the 
House at the present session, and been reported 
three times in the House favorably. 

Mr. LANE. I hope the Senate will agree 
with me that we had better not take up that bill 
thismorning. It cannot be passed in the mornin 
hour, and | think he had better let it lie over unt! 
we can have a full Senate, and & full opportunity 
of discussing it. If he insists on it, ken ready 
now; but I should like to have a full Senate; I 
should like to have a little more time. 

Mr. MASON. I take it for granted that it will 
not be called up, with that admonition. 

Mr. DOOLITTLE. | supposed, from the con- 
versation between the honorable Senator from 
Oregon and myself, that we could call it up this 
morning, being Thursday morning, and dispose 
of it, probably, in the morning hour. 

Mr. LANE. [am ready to go into the con- 
sideration of this bill now, but Iam satisfied we 


| cannot get through with it in the morning hour. 


Mr. DOOLITTLE. Ido not, of course, desire 


to press the bill in the morning hour, if it is to in- 


| volve a long discussion; but I give notice to the 


honorable Senater that I should like to call it up 


! It is 
not precisely in the nature of a private bill, 


The VICE PRESIDENT. Does the Senator 


| from Wisconsin withdraw his motion ? 


Mr. DOOLITTLE. I withdraw the motion, 


| with the expectation to renew it at the earliest op- 
| portunity. 


CONFIRMATION OF LAND ENTRIES. 


Mr. JOHNSON, of Arkansas. Iam instructed 
by the Committee on Public Lands to report back 
a bill (H.R. No. 44) confirming certain land en- 


|| tries underthe third section of the act of 3d March, 


1855, entitled ** An act making appropriations for 
the service of the Post Office Department during 
the fiscal year ending the 30th of June, 1856.”” It 
relates to the preémptions that are secured by 
that act to the mail contractors west of the Mis- 
sissippi and this side of the Pacific States. The 
committee have instructed me to report back the 
bill, with an amendment, and ask that it may be 
passed. It has been very carefully considered, 


| and the amendment was deemed absolutely ne- 
|| cessary. 
| As this is a short bill and somewhat important, | 
fhe VICE PRESIDENT. The Chair will | 


|| and it passed this body some years ago without 


It only provides an additional guard 
against any injustice being done by the act. I ask 
that it be considered. 

Mr. MASON. If it will take any time, I shall 
ask the Senator to let it go by. 

Mr. JOHNSON, of Arkansas. It will call for 
There can be no difference about it. 

There being no objection, the Senate, as in Com- 
mittee of the Whole, proceeded to consider the 
bill CH. R. No. 44) confirming certain land en- 
tries under the third section of the act of 3d 
March, 1855, entitled ‘*An act making appropri- 
ations for the service of the Post Office Depart- 
ment during the fiscal year ending the 30th of 
June, 1856.’’ The Committee on Public Lands 
reported the bill with an amendment in seeuon 
one, line twenty-two, after the word * locations,”” 
to insert: ‘* made prior or subsequent to the date 
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of the selection thereof;’’ so that the clause will 
, 


Le, and the same are bereby, confirmed, subject to any 


sa fidcel 


THE CONGRESSIONAL GLO 


| 
| 


tim under any law of the United States, to the | 


whole or any portions of the lands embraced in said entries | 


or lecations made prior or subsequent to the date of the 


lection thereof, by the persons aforesaid, &c. 

Mr. GRIMES. That bill has never been read 
in the Senate, I believe. 

The VICE PRESIDENT. The Secretary will 
now read the bill through, before the Chair puts 
the question on the amendment. 

The Secretary read the bill. It provides that 
all entries which have heretofore been allowed by 
registers and receivers, under that portion of the 
third proviso to the first section of an act, ap- 
proved March 3, 1855, entitled **An act making 
appropriations for the service of the Post Office 
Department during the fiscal year ending the 30th 
of Jane, 1856,’’ in the following words: ** That 
each contractor engaged, or to be engaged, in car- 
rying the mails through any of the Territories 
westof the Mississippi, shall have the privilege of 
occupying stations at the rate of not more than 
one for every twenty miles of the route on which 
he carries a mail, and shall have a preémption 
right therein, when the same shall be brought into 
market, to the extent of six hundred and forty 
acres, to be taken contiguously, and to include his 
improvements; butno such preémption right shall 
extend to any pass ina mountain or other defile,”’ 
be confirmed, subject to any bona fide claim under 
any law of the United States to the whole or any 
»ortion of the lands embraced in those entries or 

cations; and the Commissioner of the General 
Land Office is digected to issue a patent for the 
lands embraced in the entries; but each contract- 
or is to satisfy the Secretary of the Interior that 
he has complied with the terms of his contract, 
and that the entries have been used and occupied 





PROPOSED RECESS. 

| Mr. MASON. I submit to the Senate that a 
resolution which I offered yesterday, providing 

_ for a recess, if passed, ought to be passed at once. 
I have no personal interest in this matter; but I 
think it will be convenient to the Senate to do it; 
and I move that the resolution be taken up 

The motion was agreed to. 

Mr. MASON. Let the resolution be read. I 
propose to modify it. 

The Secretary read it, as follows: 

Resolved, (the House of Representatives concurring,) 
That the President of the Senate and Speaker of the House 
ot Representatives do adjourn their respective Houses from 
the 19th to the 30th day of April instant. 

Mr. MASON. I propose to substitute for it, 
merely changing the terms, not affecting mate- 
rially the adjournment: 

Resolved by the Senate, (the House of Representatives 


| 19th to the 30th instant. and that the President of the Senate 


| eoncurring,) That the two Houses take a recess from the | 


and Speaker of the House of Representatives adjourn their | 


respective Houses accordingly. 
I offered the resolution thinking that it might 


be found desirable to the Senate to have a mgcess 
| for the period prescribed—from the 19th to the 


gonh of April; which, Sundays included—though 


as stations on the line of the route during the ex- | 


istence of his contract. 
uct are to be restricted to ene and the first bona 


The provisions of this | 


fide set of preémptions on one and the same line | 


of route. 
{talso provides that no rights, fromand after the 


passage of this act, shall accrue under the provis- | 


1ons of the act of March 3, 1855, the provisions of 
which are repealed, saving all rights heretofore ac- 
quired ; and for the purpose of tacilitating the trans- 
portation of the public mails of the United States 
westof the Mississippi river to the Pacific ocean, 
and intermediate points, the Seergtary of the Inte- 
rior is to be authorized, wpon the application of the 
Postmaster Gencral, to reserve as mail stations, 
for the use and occupancy of mail contractors, 
during the existence of theif contracts, a quantity 
of public lands, not exceeding the area of one sec- 
tion at any and all such localities as in his judg- 
ment are deemed necessary or advisable, to be 
taken where the public surveys have been made, 
according to the lines of those surveys; but where 


they are dies non—would make it twelve days. It 


is known that there will be an occasion interesting | 


to a certain pe of the country,and the conse- 
queice of which, from our former experience, will 
render it impracticable to legislate here. So many 


persons will beabsent from both Houses, that I am | 
sure, from the former experience of the country, | 


that we shall find it impossible to legislate; and 


unless this resolution is adopted, we shall have to | 


substitute for it an adjournment from three days 
to three days. I introduce it to meet the occa- 
sion to which I have adverted. 
with Senators on the other side of the House, 
I have stated to them that I should be willing— 
and I have no doubt we shall all be willing on 
| this side—when anothef like occasion occurs, to 
adjourn fora like period for their accommoda- 
| tion. 

Mr. JOHNSON, of Arkansas. 1 focl compelled 
to oppose this resolution, and I sincerely hope 
the Senate will not pass it. The reasons which 
move me to opposition to it are such, as it seems 


|| to me, are sufficiently palpable at once to determ- 


stations have been, or may hereafter be, desig- | 


nated in advance of the public surveys, such sta- 
tions shall be laid off, under the direction of the 


Postmaster General, in a square form, with power | 
to order the adjustment hereafter of such bound- | 
aries, to conform to the lines of the public sur- 


veys, if such adjustment be deemed advisable; |! 


which lands thus reserved as stations are to be | 


held as permanent mail service reservations, not 


subject to the operation of any existing preémp- | 
tion or other general land laws. Whenever, from | 


any cause, any of the reservations made under 
thisactshall be no longer needed for the purposes 
originally intended, or the convenience of the ser- 
vice shall require a change of location, the reser- 
vation thus abandoned by the Postmaster General 
is to be laid off into suitable lots or parcels, and 
sold at public sale to the highest bidder after at 
least three months’ public notice, under the direc- 
tion of the Secretary of the Interior; and patents 
therefor are to issve as in the case of the sale of 
other public lands. All laws heretofore passed 
granting the preémption privilege to mail con- 
tractors are to be repealed; but the repeai is not 


to affect any rights which may have actually || 


vested under those laws before the passage of 
this act. 
The amendment was agreed to. 


The bill was reported to the Senate as amended, 
and the amendment was concurred in, and ordered 
te be engrossed, and the bill to be read a third time. 
It was read the third time, and passed. 


| 


| ine the course of every man on the subject. This, 
| in the first place, is a precedent now to be estab- 
lished for the first time. 
in its first presentation as yeu often meet with, 
It proposes an adjournment for a period, T° be- 
lieve, of about five or six days. We have hith- 
erto had these conventions every four years, and 
have been able during their sittings to go on with 
| the public business here, and particularly with 
that class of business which did not elicit contest 
and serious debate. Hitherto, when there has 
been a convention of one party calling some of 
their members away, there has always been that 
courtesy here which refused to take up matters 
| of high public interest, the action or legislation 
upon which would seriously affect or seriously 
couflict with the wishes of the other side. That 
has been the case hitherio. That willbe the case 
_no doubt again. I have no apprehension that 
either side of this House, when it finds a major- 
| ity of the opposite side called away under cireum- 
stances of this character, circumstances of inter- 
est, the propriety of which is recognized in some 


|| degree, would take advantage of the absence of 


_ the other to dispose of and get clear of matters of 
| high and serious public consideration. .Then, if 
| that be so, what is the use of our adjourning? 
| We can go on with that class of business, which 


\| is pe perhaps termed business, of course, 
|| and get clear of a large mass of it. 


i} 


|| But what I look at, in addition to that, is the 
| 
i 


result of establishing this precedent. An adjourn- 
ment is proposed now aule for four or five days; 
| but it will be extended on every successive occa- 
| sion. It will not only extend hereafier to cight 
| or ten days, but it will be found, when two or 
three conventions, national in their character, of 


| two or three different parties, occur in the same 
month, after a while, that the adjournment will 
take place fora whole month. [tis notorious that 
every abuse of this character gradually grows, 
and continues to gain ground, and finally it must 
become a serious interruption of the public busi- 
ness; but it will be sanctioned by the fact thata 





It is as modest a thing |; 


| twenty-four or a forty-eight hours’ run, 
| swers excellently for them. 


| stop where we begin with it. 


In conference || 


BE. 


| doubt, exceedingly pleasantand acceptable 








poe is now established, a 
rave not complained. The public will > 
plain of adelay of four or five days; but “ _— 
complain, and we ourselves musi fee] it om wal 
when it comes to an adjournment for two ried 
weeks, at a period when there are many - pe 
so far from their homes, that they cannot oe 
to them, but must rest here en their oa . 
lutely doing nothing. — 
The condition under which this resolutio 

receive support from a large number of - — 
is that, if we adjourn over for a week — 
jump on the railroad cars and go home. There “ 
large body, at least quite a number here w] 2 
denied that privilege entirely. They oe 
here, with nothing to do but await the return oft 7 
others; and each successive time that such ns 2 
olution as this shall be acted upon, in acverdan: 
with the precedent which is now set, tie — 
will be extended, and it wilf go on from a 
weeks, and from weeks to a month or an 1 
believe it is abad precedent. [t bears hardly yp 

the distant members. It is exceedingly ag 
modating, at least—that is not the word—ijt is, e 


LO ven- 
tlemen who can leave here, and £0 home ina 


nd that the pubic 


turn 
abso- 


‘ It an- 
i : T hey can zo home 
and attend to their business; but for those who 


live a thousand or two thousand miles away, and 
a greater distance, there is nothing left but to re- 
main here. The reason and sense of every mem- 
ber, and his experience here, must tell him at onee 
that if we commence this business, it wil] jo 
I cannot, and never 
will, vote for a resolution of this sort, whilst] 
know that there is courtesy and fairness to he 
found in the United States Senate in action on pub- 
lic business; and I trust and hope we shall not be 
subjected to this resolution. 

Mr. CHANDLER, 1am opposed to adjour- 
ing at all; but I desire to move an amendment to 
the resolution, for which amendment I shall vote, 


| and ‘afterwards vote against the resolution, as 


| amended. 


| toto. 





I move that it be amended so as to 
read, ‘*from Thursday, the 19th day of April, to 
Tuesday, the 22d day of Mayy’ so that we may 
adjourn over, if at all, both conventions. As | 
said before, I am opposed to the adjournment in 
I should like to build up a wall around this 
town that would prevent any politician here from 
going to either convention; but they will go, and 
while the politicians are attending these conven- 
tions, I want to go home, and do a little useful 
gardening myself. If we adjourn ten days for 
the Charleston convention, and then ten days for 
the Chicago convention, it will leave but an in- 
terim of ten days between them, and it is well 
known nothing will be accomplished in those ten 
days. It is just as well, in my estimation, if we 
adjourn at all, to adjourn for the whole term. | 
therefore offer the amendment. 

Mr. GWIN. I shall oppose this resolution in 


| the original form, or if it should be amended as 


proposed. 1 oppose it from differents reasons to 
those assigned by the Senator from Arkansas. | 
oppose it because I think we ought to stay here 
and legislate on all questions coming before the 
Senate, important as well as unimportant. The 
very courtesy that he speaks of, that would pre- 
vent one party from calling up, during the period 
referred to, important questions which would 
divide the Senate, can be extended by pairing off 
those members of the Senate on this side who are 
necessarily called away during the period for 
which this recess is asked. I want the Senate to 
rergain here to legislate on important questions 
now pending before the body, in which the whole 
country is interested. I am utterly opposed to 
postponing the legislation of the country for any 
object whatever. I think we ought to stay here, 


and gothrough with questions of vital consequence 


to the whole country, certainly to my own State. 
I yesterday morning endeavored to get up © 


uestion vital in its consequence to the State thet 

in part represent; and I regard action upon 
as so important that I will vote agaist any ar 
osition of courtesy to anybody rather than | . 
speedy action on that measure should be postpo!' : 
by the Senate. We all know the great question 
thatare now pending here. To-morrow Is priv” 
bill day; to-day is appropriated to District busi- 
ness; for Monday there is a special order: Tues 


day and Wednesday are to be appropriated to the 


1360. 


mestead b 


heat shal 


stion SO" 
mas the 
wing th 

ij. [tear 

| have bee n 
the He 


Lbs 


ypon a Paci 
J cannot, i | 
eoss, nor t 
shoe Senate a 
; vt down { 
derstanding 
on these iY 
that the oth 
be observe 
gestions, § 
ation of th 
Mr. GRE 
amendment 
ator from 1 
It does not 
adjourn for 
tuniues tot 
talk about 1 
politicians, 
We must 
notinan a 
what has bi 
it 1s of no' 
on the coul 
ual ¢ xperie 
ceive ourse 
to leave the 
Ido not ki 
hink 1 can 
fo Zo. Th 
Constitutio 
side of the ! 
of those 1 
They must 
from neces 
hic duty. 
ment anyt 
personal ¢ 
why we sh 
other side | 
ment to ac 
the same ¢ 
intended te 
heen prope 
veltig. pro) 
yut pair! 
lic busines 
ness will n 
pablie inte 
public gor 
meet the s 
and say W 
for that-re 
the Senate 
tion intro¢ 
Mr. RI 
Mr. M. 
alraid the 
may be th 
gestion m 
me to sup 
tageous t 
to anothe 
tion, if I 
(“Agreed 
The VI 
amendme 
Minnesot 
Mr. RI 
that if th 
lates, or 


i 


should a 
his Cabiy 
ted State: 
far aboy, 
tons of a 
ton, at G 
cosung t 
adjourn 
Ume! [t 
letine to 
Interests 
consider 

Mr. C 
me one 1 











1360. 


ond bill; but on Thursday next, at the fur- | 
* [shall insist on the Senate acting upon a 
- ion so Vital to me and to the country I come | 
ae the overland mail service. Immediately 
‘eine that is the question of the Pacific rail- | 
d “‘Trcannot be put by. It must be acted upon. 


ve been Waiting here for «long time, hoping | 


| 
| 
| 
7 | 
I . the House of Representatives would agree 
ire Pacific railroad bill, and send it to us; but 
| cannot, in justice to my constituents, vote for any | 
ag, nor to postpone bringing the moans before 1 
».. Senate any longer. I hope we shall not only 
> down this resolution, but do it with the un- 
‘standing that we are to proceed with legislation 
gn these important questions; and the courtesy 
‘nat te other side is disposed to extend to us can | 
~ observed by pairing off on important national || 
questions, 80 that we can procee with the legis- 
on of the country. — 
Mr. GREEN. I had intended to move the same |! 
jendment which has been proposed by the Sen- | 
sor from Michigan. I think it nothing but fair, | 
It does not cost the Governmenta single dollar to 
adjourn for one month, and it gives equal oppor- 
ities to the Senators on both sides. When you 
vik about walling the District and hemming in | 
noliticians, it is all in my eye; it cannot be done. | 
We must look at subjects in their practical light, | 





+ in an abstract, theoretical light. We know || 
what has been done, and what will be done; and || 
it jg of no use for us to tally to have an influence || 
on the country, when that talk is contrary to act- 
ialexperience. We need not undertake to de- 
eejve ourselves. A large number will be certain ! 
w leave the Senate. Whether I shall go or not, |! 
ido not know; but if the idea strikes me, and I | 

ink Lean serve my country by going, I intend |} 
go. This Government exists not only in the | 
Constitution, but in the common institutions out- 
side of the Constitution; and some of the strongest 
of those institutions are party organizations. | 
They must be sustained, and will be sustained | 
from necessity, from public policy, and from pub- | 
lic duty. Now, as it does not cost the Govern- | 
ment anything, as it is an important matter of | 
nersonal convenience to Senators, I do not see 
why we should object to it. I would notask the | 
other side of the House to agree to an adjourn- | 
ment to accommodate this, unless I wouldextend | 
the same courtesy to them; and for that reason | 
intended to propose the same amendment that has 
wen proposed by the Senator from Michigan. It 
eiug proposed, [ shall vote for it. Why talk 

uit pairing off, and talk about dispatching pub- | 
business, when everybody knows public busi- 
ss will not be dispatched; when there will be no | 
lie interest subserved; when there will be no || 
public good accomplished? I think it is best to | 
meet the subject plainly, flatly, bluntly, publicly, | 
aad say we will take a recess for one month; and’ || 
for that reason I shall support the amendment of || 
the Senator from Michigan, and also the resolu- | 
ton introduced by the Senator from Virginia. || 

Mr. RICE. Mr. President 

Mr. MASON. Allowme one moment. Iam 
alrad the resolution in the form I have offered it |) 
may be the subject of misconception. The sug- || 
gestion made by the Senator from Arkansas leads | 
me to suppose that he thinks it may be advan- 
tageous to one portion of the Senate and not | 
‘o another, and I therefore withdraw the resolu- 








on, if I have the assent of the Senate to do it. || 
‘Acreed,”? 
The VICE PRESIDENT. The resolution and || 
amendments are withdrawn. ‘The Senator from || 
Minnesota is entitled to the floor. 

Mr. RICE. It appears to me, Mr. President, || 
that if the action of the Congress of the Unwed \| 
Siates, or its duties, are to be biased or controlled 
*y any political convention to be held, the rule || 
should apply to the President, to the members of | 
iis Cabinet; and to the Supreme Court of the Uni- 
ted States. [t appears to me that our duties dre 
ar above the political tricks, or opinions, or ac- 
tons of any convention, whether it be at Charles- 
ton, at Chicago, or at Baltimore. Talk about its 


u 
[é 


— the Government nothing more for us to || 
‘cjourn fora month than to stop here during that 1 
‘me! [tis trae so faras our pay is concerned; but } 
me to call the attention of the Senate to the great 
‘Merests of the country. They are not taken into 
consideration 


Mr. COLLAMER. Will the Senator indulge 
me one moment? 





_TBE 


Mr. RICE. Certainly. 

Mr. COLLAMER. ‘I inquire of the Chair | 
what is the question before the Senate? 

The VICE PRESIDENT. The resolution and | 
amendments had been withdrawn. The Senator 
from Minnesota probably did not hear that fact 
stated. ; 

Mr. RICE. I understood the Senator from 
Michigan did not withdraw his amendment. 

The VICE PRESIDENT. He did. 

Mr. RICE. I made a mistake, then. I stand 


corrected. 


CONTRACTS OF TITE WAR DEPARTMENT. 

Mr. WILSON. I move to take up the resolu- 
tion, which was laid over on the request of the 
Senator from Virginia, [Mr. Hunrer,] inregard to 
contracts made by the War Department. 

The motion was agreed to; and the Senate re- 
sumed the consideration of the following resolu- 
tion submitted by Mr. Winson: 

Resolved, That the Committee on Military Affairs and 
Militia be instructed to inquire what contracts, ifany, have 
been entered into by the War Department, or by any officer 
or agent thereof, in the last three years, for iron for the pub- 
lic buildings ; whether such contracts were made atter pub- 
lic advertisement, or otherwise ; the amount of iron con- 
tracted for, and the amount furnished; the prices paid, or 


ordered to be paid; and whether the same were in accord- | 
ance with the contracts, or otherwise ; and if not, by what | 
|| authority they were paid, or ordered to be paid; and under 


what authority of law said contracts have been entered into, 
either by the War Department or any officer or agent thereof. 


| Also, that said committee inquire what contracts have been 


entered into by the War Department for shot or shells, and 
iron gun-carriages ; or what orders have becn given by that 
Departinent, or by any officer thereof, whether civil or mili- 
tary, for shot or shells, and iron gun-carriages; how such 
orders or contracts were obtained; under what authority 


the orders were issued or the contracts made ; whether by | 
| public advertisement in open market, or by close purchase ; 


the reasons for issuing such orders or making such con- 


| tracts; the necessity tor making the expenditure ; and if due 


regard has been had therein to the public service. And 


that said committee have power to send for persons and | 


papers, with leave to report at any time. 


| 
Mr. YULEE. I canconceive no reason for call- | 
ing upon the Committee on Military Affairs to in- 


quire into these particular matters more than into 
any other transactions of the Government. If the 
Senator desires information in regard to the trans- 
actions of the War Department in the purchase 
of iron, a much more ready means to_obtain that 
information would be to call upon the Secretary 
of War for intelligence of his transactions. If, 
upon receiving from the Department the report 


which they will make from their records of what || 
has been done, the Senator proposes to found | 


upon that any further action, then it may be proper 
to consider whether a reference to a committee 


| may answer any public purpose. 


The VICE PRESIDENT. The Chair must 
ask the Senator from Florida to pause. It is his 
duty to call up the special order at this hour. 

Mr. WILSON. I move to suspend the special 
order for the purpase of disposing of this matter. 


The VICE PRESIDENT. The special order | 


at this hour is the business of the District of Co- 


lumbia. The Senator from Massachusetts moves | 
to postpone the prior orders with a view to con- | 


tinue the discussion of this resolution. 

Mr. BROWN. The Senate will adjourn at four 
or half past four o’clock this evening, and we shall 
only have about three hours for District business. 


I sce three or four Senators trying to get the floor || 


on this question. It will consume the whole day. 


| | insiston the special order, and hope the propo- 


sition to postpone will be voted down. 1 know 
this debate will go on. 


Mr. WILSON. I cannot resist the chairman | 


of the Committee on the District of Columbia. I 


| withdraw the motion. 


Mr. BROWN. Now, the District business 


| being before the Senate, | think it proper to ask 


the Senate, before proceeding to what will unques- 


tionably be oapeen propositions, to take up three | 


or four bills which, I think, can by no possibility 
give rise to any debate, and consider them first. 

' Mr. YULEE. Will the Senator allow me a 
moment, in order that I may lay upon the table 


| the amendment which I designed to offer to the 
| resolution of the Senator from Massachusetts, or 


rather a substitute for it. [** Print it.’’) It is sug- 
gested to me that it be printed. The original res- 
olution is not printed. 

UNITED STATES AGRICULTURAL SOCIETY. 


Mr. BROWN. I move to take up the bill (H. 


CONGRESSIONAL GLOBE. — 
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i The motion was agreed to; and the Senate, ds in 
Committee of the Whole, proceeded to consider 
the bill. 

The bill was reported to the Senate, ordered to 
a third reading, read the third time, and passed. 

Mr. DAVIS. Idid not understand the question 
to be put. We were talking heve at the time it 
was announced as decided. Ihave objection to 
the passage of the bill, and intend to state it, if no- 
body else does. 

The PRESIDING OFFICER (Mr. Foor in 
the chair.) If adivision be called for, the Chair 
will feel bound to put the question. The question 
is on the passage of the bill, and on this a division 
is asked. 

Mr.DAVIS. Before the question is put, I merely 
wish to state, that I do not see whence this Gov- 
ernment derives a general power to create corpo- 
rations. The Federal Government has no power to 
create artificial individuals. It is limited to the natu- 
ralization of persons. It had power to establish a 
seatofGovernment, and in the train ofthat power to 
establish a seat of Government might follow such 
a corporation as was necessary tothe maintenance 
of a seat ofGovernment. Beyond that, clearly ] 
know of no grant from which the power to charter 
a corporation can be derived. It was a power 
generally asked, and refused in the convention 

/ which formed the Constitution. To create a cor- 
| poration for the purpose of instruction in agricul- 
ture and chemistry cannot be necessary to the 
maintenance of a seat of Government. For that 
reason [ intended to object to the passage of this 
bill; believing, if it is necessary for the purpose 
indicated, it is not within the constitutional power 
of the Government, and I ask-that the question 
be taken by yeas and nays. 

The yeas and nays were ordered. 

Mr. BROWN. 1 only desire to say, in refer- 

|, ence to this matter, that it is of no consequence 

to me how the Senate settles the question. Il 

would as soon the Senate would settle it that the 

Government had not the power to establish cor- 
porations here as otherwise; but since I have been 

connected with the Committee on the District of 

Columbia, I think we have reported some twenty- 
five or thirty charters for various objects; and 
they have generally passed without objection. 

This one is in the usual form. I had supposed 

| that this was a question concluded long since by 

the action of Congress. If it is to be reopened 

on the suggestion of my colleague, and we are to 

|| go into a general debate on the subject, I must 
ask that this bill be postponed. If we can take a 
vote at once upon the question, and be done with 
it, l am willing to have the vote; but this is not a 
bill of any great importance to any one, I sup- 
pose. Lonly brought it up now because I sup- 
posed it would pass without debate, and we could 
get it out of the way. If it is going to give rise 
to debate, however, I want to get clear of it for 
the present by a postponement. 

Mr. DAVIS. The principles of government 
are always important; and the theory on which 
our Government rests can never be neglected with- 
out bringing in its train injuries that we cannot, 
at this time, perhaps, anticipate. It is because 

| I believe it to be a violation of the fundamental 
principles on which, I think, the Government lies, 
that I make the objection to the bill. It is from 
no Opposition to an agricultural college. I should 
be very glad for an agricultural college to flour- 
ish; but it will flourish without a corporation. 

Mr. KING. 1 voted against this bill when it 

{ passed, because I did not know precisely what 
the character of the corporation was. I think that 

| Congress has the power to pass such laws for this 
District, because it has the exclusive legislative 
power for this District; but I should be unwilling 
|| to vote for a corporation for the United States, to 
| be made by an act of Congress. On that ground, 
and without knowledge of the particular details 
of the bill, I voted against it. I shall vote against 
it for that reason, though, of course, | have no 
objection to the promotion of the object of this 
bill. 

Mr. BROWN. I will make a motion to post- 
one the further consideration of the subject, if it 

1s to lead to debate. ; 

Mr. CRITTENDEN. I certainly do not in- 

tend to trespass on the Senate with any argument 
on the subject. The question is a very tmportant 





j i S ; ¥ ide © 
R. No, 213) to incorporate the United States Ag- || one—one which has often been considered and 
ricultural Society. ‘ 


debated. Following the example of the honorable 
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Senator from Mississippi (Mr. Davis]—though 
I did not hear him very distunectly—I shall merely 
state my opinion as to the constitutional »owcr 
of Congress on the subject. Ido not see why the 
agency of a corporation may not be as well used 
by this Government as any other means for car- 
rying into effect any power with which it is in- 
vested. It is a means. The Censtitution does 
not prescribe the means by which its powers ar 
to be carried inte effect, It provides that Congress 
may raise armies, may levy taxes, but it does 
not describe the way in which this shall be done. 
The means are left to the discretion of Congress. 
The que stion here, then, would resolve itself into 
this: whether Congress has any power to favor 
by any means and promote the agriculture of the 
country? It has been often considered whether 
we ought not to create, as a part of this Govern- 
ment, an agricultural bureau, as it has been called. 
You have partially done the same thing by au- 


thorizing the purchase of seeds of various sorts, | 


issuing the Patent Office reports, distributing these 
seeds and these works, and thus communicating 
information on the subject of agriculture. You 
have already done all that. If you can employ 


these means, why not as well use a corporation, | 
if that can be rendered auxiliary to the same | 


legitimate and beneficent end? My opinion is 
that youean. My opinion is, that wherever Con- 
gress has the power of doing a thing, or of pro- 
moting it, the nteans are at its discretion; and the 


means furnished by a corporation, where that is | 
supposed by Congress to be fit and suitable for | 


| 


the purpose, is as much within their purpose as | 
any other means of executing any other enu- | 


merated and granted power. 

This is my view of the subject. 
no difficulty whatever, then, in voting for this bill, 
which seems, in the most harmless possible way, 
to exercise this power on the part of Congress. 
L do not know how far this may be auxiliary—it 
is supposed to be so by those gentlemen who have 


offered it for our consideration, and who havere- | 


quested itofus. I suppose, myself, from what I 
see inthecountry,in my own State and elsewhere, 
that it may be made conducive to the advance and 
progress of agriculture, an object that deserves 
our favor as much as any other, as far as we have 
any power to favor it. I think, therefore, this 
harmless exercise of power, and for such an object, 
is not the subject of any proper objection. 


The PRESIDING OFFICER. The Senator 


from Mississippi moves to postpone the further | 


consideration of the bill. 
Mr. BROWN. If we are to have no more 
debate, I shall not insist on it. 


tion is on the passage of the bill. 


Mr.GRIMES, Idesiretosay,inreply toasug- | 
gestion made by the Senator from New York, who | 
said that this was acorporation to extend all over | 
the United States, that there is nothing appearing | 


on the face of the bill to show that it is anything 
more thanalocal incorporation for this District; but 
it bears the name of the United States Agricultural 
Society. 
seems to be the opinioh of the Senator from New 
York, I do not see what earthly objection there 
cah be to the passage of this bill. It is a mere 


local corporation; so far as appears on the face of || 


the bill, it only relates to the District of Columbia, 
although it bears the name of an incorporation for 
the whole United States 

Mr. KING. It was without having examined 
the bill that I stated that. 
ass an act of incorporation for the District, but 
| will not vote for a bill foran incorporation over 
the Union. Certainly the object of.this bill is one 
we would all desire to promote in any legitimate 
way. 

The question being taken by yeas and nays, 
resulted—yeas 23, nays 11; as follows: 

YEAS—Messrs. Brown, Chandler, Clark, Collamer, Crit- 
tendee, Dixon, Durkee, Fessenden, Foot, Foster, Grimes, 
Nale, Hamlin, Harlan, Hemphill, Kennedy, Latham, Sim- 
mons, Sumner, l'rumbull, Wade, Wigfall, and Wilson—-23. 


NAYS—Messrs. Bragg, Chesnut, Clay, Davis, Fitzpat- | 


ae, {lunter, King, Mason, Nicholson, Polk, and Yulee— 
l. 


So the bill was passed. 
DISTRICT CRIMINAL COURT. 
Mr. BROWN. 
(S. No. 344) to amend ap act entitled “‘An act to 


amend an act entitled ‘An act to establish a crim- || months. And all persons offending against any of the pro- || money arising 
visions of this act shall, on conviction thereof, pay a fine 


, 


inal court in the District of Columbia. 


I shall have 


If we can create a local corporation, as , 


I think Congress may | 


THE CONGRESSIONAL GLOBE. A 


The motion was agreed to; and the Senate, as | 


in Committee of the Whole, proceeded to consider 
the bill. It proposes to repeal the first and sev- 
enth sections of the act of February 20, 1839, ‘* to 
amend an act entitled ‘An act to establish a crim- 
inal court in the District of Columbia.’ ’’ It pro- 


vides further, that whenever the judge of the crim- | 


inal court, from sickness or any other legal cause, 
shall be unable to hold the court, he shall give 
notice to the judges of the circuit court of the Dis- 
trict; or if he be unable, from any legal cause, to 


give such notice, it shall be given by the marshal |! 


of the District of Columbia; and thereupon one of 
the judges of the circuat court shall, by arrange- 
ment among themselves, hold the criminal court 
during the temporary inability of the judge; but 


no judge of the cireuit court, after once thus hold- | 
ing the criminal court, is to be required, unless | 
with his own consent, on any subsequent like | 


occasion to hold the criminal court again until it 
shall have been holden by cach of the other two 
judges of the circuit court. -- ; 

Mr. COLLAMER. I wish to suggest to the 
chairman of the Committee on the District of Co- 
lumbia one amendment. I desire an amendment 
providing that no services rendered under this bill 
shall furnish the ground for any additional pay. 

Mr. BROWN. I have no objection to that. 
There is no intention of that sort. 


Mr.COLLAMER. Every time any additional | 


duty is required of a man in this District, we have 
a bill to give him extra pay. 

Mr. BROWN. Lhave no objection to such an 
amendment. 


Mr. COLLAMER. Put it in this form: 


Provided, That no service rendered by citl.er of the cir- 
cuit judges under this act shall be a foundation for any 
additional compensation therefor. 

The amendment was agreed to. 

The bill was reported to the Senate as amended; 
and the amendment was concurred in. 


Mr. HALE. I should like to propose an amend- 
ment to the bill, if there is no objection on the 


|| part of the chairman of the District Committee— |! 


substantially the same provision as I introduced 
yesterday in a separate bill. It isan amen‘Iment 

‘which I think is required for the protection of 
witnesses in criminal cases. 

Mr. BROWN. That has nothing to do with 
‘this bill. This bill only proposes that, when the 
| criminal judge is sick, the circuit judges shall al- 

ternate in the holding of the criminal court. Here- 
tofore the whole duty has deyolved on the chief 
justice of that court, which has required of him 
an undue amount of labor. 


and divide the labor among themselves. I hope 
such a proposition will not be embarrassed by 
anything else. 
Mr. HALE. I will let it go now; but half an 
hour ago I would not. 
The bill was ordered to be engrossed for a third 
reading, read the third time, and passed. 
POTOMAC FISHERIES. 
Mr. BROWN. I move to take up the bill 
|| (8S. No. 369) for the protection of the fisherics 
upon the Potomac river in the District of Colum- 
bia. 
'| Committee of the Whole, proceeded to consider 
| the bill. The bill, as introduced by Mr. Brown, 
| proposed to extend the laws recently enacted by 
the States of Virginia and Maryland in relation 


the Chesapeake, so as to include the waters of the 
Potomac within the District of Columbia; and 


also to prohibit gas-tar and other refuse matter, || 
destructive to fish, from being emptied into the 
Potomac river or its tributaries, within the Dis- 
| trict, under like penalties as are imposed in the 


acts for the suppression of gill-nets. 


j 
| 
' 
| The Committee on the District of Columbia 
|| proposed an amendment, to strike out all after the 
| 


| enacting clause of the bill, and insert: 


The proposkion is, |, 


on ; > ee | that the associate judges shall alternate with him, || 
Phe PRESIDING OFFICER, Then the ques- | 


The motion was agreed to; and the Senate, as in | 


to gill-nets upon the Potomac and other waters of 
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pril 12 
of not less than ten nor more than f 9 - 
every such offense, to be recorena ne for fach and 
ted States before any inagistrate of the count e Oo; the Uni 
tun and District of Columbia, one half of on en Washing 
go to the informer, and the other half to the | “m4 
applied to the Tepairs and improvements ot 


county. 

The amendment was agreed to. 
The bill was reported to the Senate, and 4) 
amendment was concurred in, and the bill z ale 
to be engrossed and read a third time. oe 
read the third time, and passed. roy Se ae 


ORDER OF BUSINEss. 
Mr. BAYARD. I move that the Senate 
up the bill (S. No. 25) reported from thee. 

toe on the Judiciary, to which | hope x oe 

be no objection, supplyinga defect in tho aac 

| ative to taking testimony by certain judicial om. 

cers. . 

| Mr. BROWN. I hope the business of the 
trict of Columbia may first be disposed of. a» 
then any other business, coming from the ee 

committees, may be teken up afterwards Mies ; 

the Senator will not interfere until then, a 

| day was assigned for District business. ; 

Mr. BAYARD. Ibeg pardon. I w 


of that, or of course I should not hay 
PUBLIC SCIOOLS. 


Mr. BROWN. 1 move that the Senate proceed 
to the consideration ef the bill (S. No. 76) for the 
benefit of the public schools in th ' 

, Columbia. 

The motion was agreed to; and the Senate re- 
|| sumed the consideration of the bill, the 
| being on its passage. 

|| Mr. CRITTENDEN, I wish to make a yp. 
| quest of the gentleman to call up his city railroad 
bill, for the purpose of affording me an opportu- 
nity to move a postponement. 

Mr. BROWN. goo Let us dispose of 
this bill before the Senate, and the railroad }j\] 
|| will come up next. I hope we shall go on with 
| with this bill. I cannot consent to postpone th 
|; railroad bill. 
| Mr. HALE. I should like to amend the bill in 
|| one respect; let the city of Washington receive the 
|| fines and forfeitures which are proposed to be ap- 
| propriated to school purposes, after paying the 
|| criminal costs on prosecutions, which are now 
|, paid outof the Treasury. I think the costs should 
| not all be paid by the Government, and the for- 
|, feitures given to the public schools; but that tl 
|| forfeitures should be subjected to the payment of 
| the costs before they are handed over to any 
other purpose. ; 

Mr. BROWN. The committee, before they re- 
| ported this bill, looked at this whole matter of fines 
|| and forfeitures, and the result of their researches 
| was about this: that in two years the Govern- 
ment had levied fines and forfeitures amounting 
| to some fifteen or twenty thousand dollars, and 
| less than fifteen hundred dollars had been col- 
|| lected. They believed that if every citizen was 
| interested in the collection of these fines and for- 
|| feitures, they would be collected; and thus, the 
| double object of punishing offenders and geiting 
} money for a beneficial object, would be accom- 

plished; but if the money were to be appropri- 
| ated to paying the expenses of criminal prose- 
cutions, there would perhaps be less efiort to 
'| collect than there is now. I hope the Senator, in 
|| view of the object we have in contemplation, aid- 
1 ing the cause of education here, will not embar- 
|| ass the bill by any such proposition. 
| Mr. HALE, 1 withdraw it. ; 
| Mr. WILSON. I offer the following amend- 
| m&nt, in the form of additional sections: 


And be it further enacted, That, to make provision for the 
support of schools in the District of Columbia, one million 
| acres of any land of the Unitéd States, sul ject to private 
entry, is hereby given to the cities of Washington ane 
Georgetown, in the District of Columbia, to be divided be- 
tween said cities according to the population thereol, as a 
| certained by the census of 1859. a. 
| Sec. —. And be it further enacted, That the Secretary © 
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the Interior shall, immediately after the passage of this act, 


! 
' 
j 
cause to be ascertained the number of acres which each 
| 


That it shal! not be lawful for any person to fish with gill- | of said cities isto receive under its provisions, and he shal! 


|| nets or seines of any kind in the Potomac river or its trib- || then cause the land to be selected, and patents to de issued 


|| utaries within the District of Columbia during the months 

of March, April, May, and June, other than such nets or 
| seines as may be laid out from and hauled to and landed || to each. 
. i upon the shores of said river or its tributaries; nor shall it || 
I next move to take up the bill | 





_ therefor to each ef said cities, in their corporate capac “m4 
|| for the quantity which may thus be ascertained to be due 


Sec. —. Aad be it further enacted, That as soon as tt 


tat > shall 
| be lawful to discharge coal-tar, or other refuse matter from || titles to said lands shall bz vested in said cities, they 
|| gas factories, believed to be destructive of fish, in the said || thenceforth exercise all the control and ownership 0! st 


| river or its tributaries, as aforesaid, during the aforesaid |, land, with full to sell and convey the same ; and all 


such sales shall be held by said coe 
rations as a sacred trust fund, never to be reduced, the 
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h shall be forever devoted to the instruction | 


a 
es Shee between the ages of five and cighteen years. 
_ dnd be it further enacted, That the said land, 
a “money in any way accruing there{rom, shall be 
aod all nd controlled by the mayors and corporatious of 
pang respectively, for the time being. 
“Cc wn And be it further enacted, That so long as the 
= | nd granted by this act remains the property ofeither | 
pan eities of Washington and Georgetown, the same 
Soak be subject to taxation. 





\{r. BROWN. I hope the Senator from Mas- 
_ehysetts will not insist on a proposition of that 
~aoqitude in this little bill. It looks to me very 
such like tying a Seventy-four to a yawl. Here 
‘<q little proposition to surrender some fines and 
jefeitures, and do some very small things for the 
ud of public schools, and the Senator comes in | 
wth a great seventy-four. His proposition is | 
yell enough to be considered by itself, and at the 
argne? time and in the proper ss shall be 
vlad to consider it; but I hope this bill will not 
>. embarrassed by that proposition. It will take 

-two weeks to discuss a question of that mag- 
tude. It involves the whole question of the dis- 
ipation of the public land and the powers of the | 
Government. lL can see lying in the wake of that 
orgposition enough material to occupy us here for 
1 we ek. 

Mr. WILSON. I do not like, Mr. President, 
« press this amendment against the wishes of the | 
-hairman of the Committee on the District of Co- 

unbia, of which committee I am a member; but 
| would like to test the sense of the Senate upon 
the proposition, and if it does not lead to a long 
debate, L should desire a vote on it. I wish sim- 
oly to say that we have a vast public domain of 
more than one thousand million acres; we have | 
aiready granted for the use of the States sixty- 
seven million acres of the public domain for edu- 
cational purposes. We have here in the District 

‘Columbia eleven thousand children, between 
the ages of five and sixteen, that ought to attend | 
school. Only twenty-five per cent. of those chil- | 
dren are in the common schools. In this city, 
the whole value of the school-houses owned by 
the city amqunts to only about ten thousand dol- 
lars. More than half the children of this District 
are attending no schools whatever. Ry our legis- 
lation we bring these children here, and I think 
itis the duty of the Government, I think we owe 
ii to ourselves and to the country, to granta por- 
tion of the domain to be forever used asa find 
fir the benefit of the schools of this District. I 
should like to take a vote on the proposition. If 
it leads to a long debate, I will not press the meas- 
ure now; but | should like to take the sense of 
the Senate upon it. 

Mr. GRIMES. Whilst the Senator from Mas- 
sachusetis is paying attention to the children of 
the District of Columbia, it would be very well 
for him to look somewhat as to the effect his bill 
will have upon the States where he proposes to 
select this land. He proposes to take thirty-eight 
townships of land in the western or southwestern 
country, and give them to the two cities of Wash- 
ington and Georgetown for school purposes; and 
ie has a provision in his bill declaring that that 
land shall never be subject to taxation for State, 
county, or any other purposes, so long as the title | 
shall remain in thése two corporations. What 
will be the effect upon the States or the Territo- 
nes where the land may be selected? Is that the | 
kind of proposition which the Senator brings for- || 
ward seriously and asks us to vote for? Doeshe | 
wish that thirty-eight townships of land should 
be taken out of the heart of my State, and that 
State be forever deprived of the privilege of tax- 
ing it for State purposes, or for county purposes ? 
Does he wish to deprive us of the privilege of es- 
‘ablishing our population and building up our own 
State by the passage of sucha billas this? Yet 
‘uch will be the inevitable effect of such an en- 
‘ment as he proposes. 
he Senator says that there have been sixty- 
“ven million acres of land granted to the western 
»ésouth western States for purposes ofeducation. 
7 os may be so; but those lands embraced the 
“xteenth sections, and they were devoted to the 
ee of education for the reason that they 
and the ee immigration to that country, i 
nals a y enhance the value of the surrounding 
eel thee pe the Government would be able to | 
ae . auincreased price. But here you pro- 
a g out into Oregon, or into Minnesota, or | 

owa, or Wisconsin, and take thirty-eight |! 





THE 


| withdraw his amendment. 


them tothecorporations of Georgetown and Wash- 


| ington, and allow them to retain the entire pos- 

| Session and control of that body of land for an 

| unlimited series of years, without giving to the | 

| States where it may be selected the privilege of | 

| assessing any tax on it. The effect of it will be 

| precisely what the effect was under the law that 
was passed by Congress granting a township of | 


land, I think, to the State of Kentucky, for the 
establishment of a blind asylum, or a deaf and 
dumb asylum, which was selected, if l remember 


has been trying for the last thirty years to get 


Congress to pass some law to see that town- | 
shi ing population; || 
it is retarding the prosperity of the State; yet | 


ship of land to be sold. It is retar 


nothing has been done, or had been done when I 
last had information on the subject, by which the 


| State of Florida would be benefited by this town- 
| ship being offered to public sale. That will be | 


the inevitable effect of the Senator’s amendment 
if it be adopted. 


Mr. BROWN. I think my friend from Mas- 


sachusetts must see that this amendment of his | 
| will give rise to a long debate, and inevitably de- 


feat the whole proposition; defeat it at least for 
this day; and I therefore appeal to him again to 
fet us consider it as 

an independent proposition. 
Mr. WILSON. I will comply with the request; 


| but I want to say a single word to the Senator | 


from Iowa before I doso. 'The Senator from Iowa 


| complains that these lands are not to he taxed. | 


ask him if the lands reserved now in the States 
are taxed? 


Mr. GRIMES. What land reserved in the | 


States? 

Mr. WILSON. The school lands. 

Mr. GRIMES. They belong to the States. 
They are a part of our common fund. We have 
a right to tax them or not. If we did tax them, 
it would be like taking money out of one pocket 
and putting it into the other. 

Mr. WILSON. I understand this Federal Gov- 


ernment own the public lands. 


Now, sir, here is the District of Columbia, ex- 
clusively under Federal authority 





Mr GRIMES. The Senator certainly misap- || 

| prehends the condition of the western country. 
He speaks of sixty-seven million acres of land | 

being reserved for this purpose, and he seems to | 


draw the conclusion that they are still reserved. 


| Why, sir, the States sold their lands within a year | 
| or twoafter they were acquired. 


been sold in my State. The lands have been sold 


| in the State of Illinois, in Indiana, in Ohio, and 
| all the States long ago, half a century ago in some | 


of them. 


Mr. WILSON. 


I ask the Senator whether he 


does not suppose the people of Washington and | 
Georgetown will sell these lands as speedily as | 


s0ssible? 


Mr.GRIMES. Ishould not think they would, 


| for they are not subject to taxation at all. 


Mr. WILSON. Certainly they would. They | 


will want the money. 
Mr. GRIMES. They-will be like all other 


speculators. 


Mr. WILSON. Then the Senator could have | 


limited the time without any trouble. However, 


| 1 do not wish to press this matter against the 


wishes of the chairman of the committee. I 
will only say that by our legislation we have 
brought a vast population of poor people into this 


| District. There are more than five thousand chil- || 
dren in this District that attend no schools at all; || 
and it is a disgrace to the national Government, 


with all our means, that. nothing has been done 
for education here. Gentlemen may say that the 


people here ought to tax themselves todoit. Half 


the property of this District is held by this Federal 
Government, and pays no taxes. The other pop- 
ulation that comes here is brought here for our 
own purposes. They are poor, and they have 


not the means to provide school-housesand schools | 
for the education of the whole children of the Dis- |! 


trict. I will not now press this question further; 
I withdraw the amendment at the request of the 
chairman of the committee. 


CONGRESSIONAL GLOBE, 


rownenipe of land—one million acres—and give || 


Believing educa- | 
| tion essential to the country, Congress reserved 
| certain sections of the public lands for school pur- | 
| poses, and sixty-seven millionacres have already | 
been reserved to the people of the new States. | 


The lands have || 
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Mr. BROWN. ThenI hope we shall have a 
vote on the bill. ; 
Mr. DURKEE. I should like to ask the chair- 
man of the Committee on the District of Columbia 
if the children of all persons who are taxed under 


| the provisions of this bill are atlowed to attend 


school ? 


Mr. BROWN .: I did not exactly hear the Sen- 
ator’s question, nor do I understand its bearing 
on the bill; but the language of the bill is: 


That the corporate authorities in the city of Washing- 


| : j || ton, in the District of Columbia, may levy a special tax, not 
|| rightly, in Florida, some forty yearsago. Florida | 


exceeding ten cents on each 3100 worth of taxable property 
in the corporate limits of the city, for the benefit of public 
schools in said city. 

The bill does not propose to take charge of the 
schools at all, or to have anything to do with 
saying who shall go to school and who shall not; 
but leaves that entirely to the corporate authori- 
ties of the city to manage in their own way, sup- 
posing they could much better do it than we. 

Mr. DURKEE. lLask if the Senator would be 
willing to agree to an amendment that the chil- 
dren of all who were taxed should have the priv- 
ilege of attending the schools. 

Mr. BROWN. Iam unwilling to have Con- 
gress take charge of the public schools of this 
District. 

Mr. DURKEE. Make that provision. 
| Mr. BROWN. I will agree to no such pro- 

vision. The corporate authoriti¢s should .have 
the management of their own public schools. 
They can do it better than we can. I cannot 
accept such an amendment. 

The PRESIDING OFFICER, (Mr. Foor.) 
The question is gn the passage of the bill. 

Mr. POLK. [ask for the yeas and nays on 
the passage of the bill. 

The yeas and nays were ordered. 

Mr. FESSENDEN. A word before that vote 
is taken. Ido not perceive on the face of the bill 
| any objection to it. I should like to understand 
the meaying of the inquiry made by the Senator 
from Wisconsin. The bill seems to give a right 
| to tax the people for the support of the schools. 
That is all very proper. 

Mr. DURKEE. F candinestesnibitiabedl the prop- 
erty in the city is subject to taxation for school 
purposes. My question was, whether all classes 
of persons who paid this tax were benefited by 
the schools. I had reference to the free colored 
| population of the District. They own consider- 
able property here, and their property is subject 
totaxation. Itseems to me that we should make 


provision that they should share the benefits of 
the schools. 


Mr. BROWN. I begin to comprehend what 
| the Senator is drivingatnow. He thinks negroes 
ought not to be taxed to educate white people. 

Mr. DURKEE. I think they ought not, or I 
think they ought to have an equa! share. 

Mr. BROWN. If the Senator wantsan amend- 
ment of that sort he may put it in, if that is the 
| point he is driving at, to prevent negroes being 
taxed for the education of white people 

Mr. DURKEE. I move an amendment pro- 
viding that all who are subject to taxation, under 
the provisions of this bill, shall be allowed equal 
privileges in the schools to which the public funds 
are to be appropriated. 

Mr. CLARK. Isit in order to put the bill back 
| on its second reading for amendment? 

The PRESIDING OFFICER. The Chair 
would suggest that, at this stage of the bill, after 

it has been ordered to be engrossed and read the 
| third time, itis not open to amendment except by 
| unanimous consent. It can be reached by a re- 
| consideration of the vote ordering the bill to be 
cngrossed. 

Mr. CLARK. I move a reconsideration of the 
vote by which the bill was ordered to be engrossed 
and read a third time. 

The motion was agreed to. 


The PRESIDING OFFICER. The question 
now is, Shali this bill be engrossed and read a 
third time? and it is open toamendment. The 
Senator from Wisconsin will prepare his amend- 
ment. 

Mr. POLK. While the Senator from Wiscon- 
sin is preparing his amendment, I desire to move 
an amendment to the second section, by striking 
|| out all after the word ‘‘city,”’ in the sixth line, 


|| The words to be stricken out are: 


“ And that whenever the Secretary of the Treasury shall 
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be officially notified by the Mayor that the said tax has been 
levied and collected, it shall be his duty to pay from the 
Treasury of the United States, to the persons legally au 
thorized to receive the echool tunds for the city of Wash- | 
ington, a sum equal to the amount thus raised by special 
tax: Provided, ‘That not more than $25,000 perannum shall | 
be paid by the United States, and that the payments shall | 
continue for five years, unless Congress shall otherwise | 
order.”? 


I offer the amendment for the reason that this | 
clause 1s to me an objectionable part of the bill. 
I intended to vote against the entire bill on ac- 
count of that, but I believe if that is stricken out 
I shall be willing to vote for the bill. I am un- 
willing to appropriate out of the Fedcral Treasury | 
$25,000 annually for the support of public schools 
in this city. Lam unwilling that the States of 
the Confederacy, who have to sustain their own 
schools, shall, in addition to educating their own 
children, be compelled to educate all the children 
of the District of Columbia. Let the people here 
educate their children by taxing themselves. To 
that I have no objection; but I am unwilling, for 
one, to vote money out of the Treasury for that 

mrpose. 

Mr. BROWN. That provision of the bill was 
not incorporated without full consideration, and 
without being based upon asound principle. The 
Government of the United States owns mere than 
one half of the real estate in this District. The 
Government, therefore, has no more right to be 
exempted from*the school tax than any other 
or owner. The Government is as much 
pound to contribute to the public schools as any 
wealthy citizen of this town who is childless. Of | 
what profit is a public school, I ask, to Mr. W. 
W. Corcoran, who owns perhaps half a million 
dollars’ worth of real estate, peer more? He 
has no children to be educated in these schools, 
and yet you tax his property for the benefit of 
public schools; and why should not the Govern- 
iment, for this specific object—being a proprictor 


of one half the real estate of the District—contrib- || 


ute its justand due proportion? ‘Thatis the prin- | 
ciple on which the Government is called upon to | 
contribute for this specific object, because of its | 
ownership of property; and those who will take 
the trouble to investigate the bill, will find that 
while the Government owns one half the property, | 
it is only asked to contribute one third of the 
amount paid for supporting the common schools. 
If this principle be not sound—that the Govern- 
ment is as much bound to contribute to this ob- | 
ject as any citizen—then let the bill fall; but I 
insist that the principle is sound. Nor can gen- | 
tlemen escape it, on the ground that the Govern- | 
ment has expended large sums of money here in | 
the construction of very large and costly build- 
ings. ‘True, the Government has put up a Cap- 
itol, at a cost of cight or nine million, a Patent | 
Office, ata cost of two anda half or three mil- 
hon—— 
Mr. POLK. Will the Senator allow me to ask 
him a question? Did I understand him to say 
that, by the provisions of the bill, the Govern- | 
ment pays only one third as much as is raised by | 
taxation ? | 
Mr. BROWN. Exactly. If the Senator will | 
turn his attention to it, he will find that while 
the- 
Mr. POLK. Where does the bill show it? 
Mr. BROWN. I will tell him in what part of | 
the bill it is found. Of course, we cannot set forth | 
in a bill all the facts upon which it is based. The | 
bill provides: 
That the corporate authorities in the city of Washing 
ton, in the District of Columbia, may levy a spécial tax not 
exceeding ten cents on each $100 worth of taxable prop- 


erty in the corporate limits of the city, for the benefit of 
public schools in said city; and that whenever the Secre- 





q fthe Treasury sha » ei . ifte » ay lj : : 0 b 
tary of the Treasury shall be officially notified by the Mayor |! we could not enact in this bill that the city of || Chamber, ought to do so. 


that the said tax has been levied and collected, it shall be | 
his duty to pay from the Treasury of the United States, to | 
the persons legally authorized to receive the school funds 
for the city of Washington, asum equal tothe amount thus | 
raised by special tax: Provided, That not more than 
25,000 per annum shall be paid by the United States, and 
that the payments shall continue for five years, unless Con- 
gress shall otherwise order. 
There is where it is found. It is a * special 
tax’’—that is, in addition to what the city now 
pays. The report shows toa dollar how much 
itpays. The people here now pay about thirty 
thousand dollars a year for school purposes. They 
ar to levy a tax of ten cents on the hun- 
red dollars of the taxable property, which is 





ascertained to be about thirty thousand dollars 
more; so that the city would pay, by taxation, | 


TH 








| about sixty thousand dollars under the operations 


of the bill, and the Government but $25,000. You || 


pay by the bill, therefore, Jess than one third of 


|| the whole amount, while you are the owner of 


more than one half of the real estate in the city. 
That is all I have to say about it. 

Mr. POLK. I do not think the analogy sug- 
gested by the Senator from Mississippi is a good 


one. He says that Mr. Corcoran pays taxes and 


does not receive the benefit of the public schools. 
This section of the bill proposes to allow the city 
authorities to levy a tax for the support of the 
schools. This gentleman (Mr. Corcoran) orany 
other gentleman residing here, has something to 
say as to whether the city shall levy a tax or not, 
and what the rate of taxation shall be; but under 
this bill, the Government has nothing to say in 
that matter atall. The Government cannot con- 
trol the amount of taxation. The Government 
cannot say what the amount of taxation shall be. 
That is the difference. If Mr. Corcoran is a cit- 


what the araount of it shall be. 
Then, again, I think there is something due to 
the fact that if the Government ownsa great deal 


and expends yearly, a large amount of money in 
public improvements. In fact, the Government 
has made thecity. I think, therefore, that there is 
something of considerable importance due to that 
| in addition to what | suggested when I first of- 
fered the amendment. Besides, I think it is not 
fair to bring in as reasons in this case for tax- 
ing the Government property the estimates that 


the Senator from Mississippi has, because Gov- || 


ernment does not tax its own property; bo gov- 
| ernment taxes itself; I do not wish to argue this 
| question; I do not wish to take up the time of the 
Senate; but I cannot vote for the section as it 


in it. 
Mr. CLARK. f want simply to make one sug- 
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izen, he is a part of the law-making power of the | 
city, and has his weight, as a citizen,in determin- 
ing whether a tax shall be levied, and, if levied, | 


of property here, the Government has expended, | 
d perty ’ I 


stands, nor can I vote for the bill with the section || 
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| worth $900,000 did still more, and the Goyor 
ment did more than any one person. It = 
| much as all others combined. eee - 
| proprietors exempted from taxation * em eve 
purposes? Does not Patrick O’Flannagan. wy 
puts up his little cottage for $500, have to «, . ho 
to taxation to support the schools? Does = W. 
| W. Corcoran, who owns his $590,000 wan v. 
| real estate, submit to taxation for the supp shad 
| schools? I take the extremes. Do pot aa r 
|| termediate people submit to taxation to saad cea 
| the schools? ‘Then why should the Govern, ven 
|| not submit to taxes? That is not the +S 
but it is, that the Government shal! make its yo! 
untary contribution to this worthy object as a 
of the greatest landholding propriciors jy the Ped. 
eral metropolis. That is our Proposition soi 
that is the whole of it. ian 
Mr. POLK. Iask for the yeas and nays , 
| my amendment, and withdraw my call for - 
|| yeas and nays on the passage of the bill. . 
The yeas and nays were ordered, 
Mr. ANTHONY. What is the amendme 
The PRESIDING OFFICER, (Mr. Fitzy. 
| nick in the chair.) The amendment of the Ser c 
ator from Missouri is to strike out certain words 
_ in the second section of the bill. 
Mr. BROWN. I wish to correct the clause 
|, before the question is taken on striking it out a 
| move to strike out the words “ Secretary of the 
| Treasury,’’ and insert ** Secretary of the Inte- 
| rior.”’ [tis a mistake in the printed bill, 
| The PRESIDING OFFICER. It will be eo 
1 amended without question, if there be no objec. 
|| tion, 


| Mr. HARLAN, 


no] 
100] 


Proposition, 


nt? 





As I shall vote against this 
amendment, I desire to state distinctly the princi- 
|| ple by which Iam controlled. [ readily accord 

that to be true which the Senator from Fa 
| hag just stated, that I have no right individually 
| to call on any other gentleman to aid in educating 
l] my children; nevertheless, as members af socx ty, 
| it may be the best for both of us that he should 
|| doso. It may be required to promote the inter- 


: ° . . j : : . . s 

‘gestion in answer to what was said by the Sena- |} ests of himself and his own family. I Suppose the 
tor from Missouri in regard to the fact that the | principles which control the legislation of the 
Government have expended considerable sums of || States,on this subject, are applicable to Congress 


| money for the improvement of the city. 
with him that they have done so, and that the 
Government ought to do so; but I want to put to 
him this question: how can you better improve 
the city than by improving the people, as well as 
the carth and the strects? =. 

Mr. POLK. I am opposed in principle to the 
Government taking charge of its citizens or the 


education of their children. I say, let the citizens | 


| take care of themselves, and let the fathers edu- 
cate their own children. That is the principle I 
| go on, 
ment a guardian of all the children in the District 
of Columbia, or in any other part of the United 
States. I will merely add that, notwithstanding 
| the argument made by the Senator from Missis- 
sippi, in answer to a question of mine where the 
portion of the bill is which makes the Govern- 


| ment ratio of taxation equal to only one third of 
‘| what is raised by the city, it strikes me it still re- 


mains that for purposes of education the Govern- 

ment pays just as much as the inhabitants of the 
| city. 
| Mr. BROWN. 
| when the committee used the words ‘special tax,”’ 
they necessarily implied a tax in addition to that 
| which is now levied. ‘That is the universal con- 
| struction of such language in alleases. When you 
levy a special tax, you do not reduce the amount 


< 


| already levied, but you levy something in addi- ' 


tion tothat. AsI have stated to the Senate before, 


I agree | 


I do not wish to constitute the Govern- | 


Mr. President, I sepeenet | 


in legislating for the District of Columbia. 

As an abstract question of right between indi- 
| viduals, no one will pretend that it would be just 
| to compel one man to educate or aid in educating 
|| the children of another. But the propricty of sup- 
porting free schools, at the public expense, has 
usually been defended on this principle. — Igno- 
rance, idleness, profligacy, and vice and crime are 
usually found in company. Crime and pauperism 
are believed to be the fruits of ignorance, It is 
believed to be much cheaper to prevent crime by 
_ educating the children of the community, than it 
|| is for the same community to support theif chil- 
‘| dren in the poor-houses, and to punish them as 
‘| criminals in jails, houses of correction, and the 
|| penitentiary. S 
|| If this principle is correct in a State. it is equally 
H so in the District of Columbia. We are compelled 
:, to live here a portion of the time. We are com- 
|| pelted to be here with our families, with our wives 
| and children. This is true of thousands of in- 
| dividuals who are working for the Government. 
\| It would be cheaper, in my opinion, for the Gov- 
_ ernment to contribute something for the educatk n 
| of the children of the District, than to supper 
| those children in the poor-houses, hospitals, jails, 
|| and penitentiary, now under your control. 
|| Mr. WILSON. I shall vote against the prop: 
|| osition made by the Senator from Missour', and 
'| I wish to state very briefly why I shall do so, and 
| [think Senators, and especially on this side of the 
In the first place, we 


| 
| 
i 


| 


' 
| 
| 
| 
| 
' 


Washington paid $30,000 for the support of || have laid out here a city of magnificent distances, 


| schools now; but we ascertained that fact, and 
embodied it in the report. We ascertained, fur- 


ther, the fact that the Government paid nothing | 


Now, the Senator says that the Government 
built the city. Sir, the Government did no such 
thing. The Government did a very important 

art of it; but every humble occupant of a cottage 
id something towards the building of the city. 


| —not one solitary sixpence. 
j 


or four, or five hundred dollars, contributed that 
much towards the building of this great city. He 
| who put up a house worth five or ten thousand 

dollars did more. He who put up a building 





The man who put up a little cottage worth three, | 


'| with broad streets, costing a great deal of mon y 
to keep them in repair. We have laid this city 
out asa national capital. It is nota manufac: 
turing city; itis nota commercial city; butit is th 
|| capital of the United States. One half the prop 

| erty of this city is held by the Federal Gover! 
| 


| 
} 
j 


ment. This city is a city of poverty. |! take I, 
it is the poorest city on the continent, or ot 8") 
rate in the United States, and there is good reas! 

why it is so. It is not a commercial city; Bh" 
| manufacturing city; not an industrial etty; tS" 
city where @ large number of people are bhougit 
together holding office under the “ederal oe 
| ment, living here temporarily, having tempor” 
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—" having no property , supported here upon 
went ‘ries, and the officers are often changed. 
1 i se essarily, there is a floating population. 
: ide sthat, upon the Capitol extension and upon 
b other public works, we have brought here a 

-» pumber of laborers with their families. They 
ve no property. We have in the city eleven 

ysand white children between the ages of 
5 and sixteen. Only two thousand four hun- 
ie i of them are in the public schools. Forty- 
= oper cent, of the children of this city are in 
vate and public schools; fifty-one per cent. in 


V 


iN 
p schools atall. Persons are taxed to support 
--hools here, and yet they have no school-houses 


‘admit children when they make application. 
Hundreds of children, for whom applications are 
made to enter the schools, are not admitted, for 
the reason that they have no accommodations for 
such scholars. The accommodations are limited. 
With the exception of two or three buildings, the 
huildings hired by the eity for school purposes 
were not built for school-houses, and are unfit for 
school-houses. 

~ It seems to me that, under these circumstances, 
the Government of the United States, with all its 


we have here, in the national capital, a system of 
public schools unsurpassed by any portion of the 
country, by which the whole people, of all kinds 
and all classesand all races, may have the benefits 
of education. Sir, [ am willing to give my vote 
to that end. 
of barbarism into the light of civilization. I think 
itour duty to aid the cause of education; and I 


| 
| 
| 
| 


I think it our duty to lift people out | 


}} 


think there is something greater than saving a few | 


iS 


thousand dollars to the Treasury of the United | 


States, especialiy when we squander it by millions 
on mere jobs. .I hope, sir, that this proposition, 
which is that the city of Washington shall raise 
¢25,000 in addition to the sum they now raise 
by taxation, and that, if they do so, we will 
ceive them $25,000 annually, for five years, will 
be passed. This will be adding $50,000 annually 
to the common school fund of this District, to pre- 
pare school-houses, and to carry on the cause of 
general education. I think it just, wise, and be- 
nelicent; and I shall vote for it more heartily 
than for any measure I have voted upon during the 
pre sent session. 


The question being taken on the amendment of | 
Mr. Pork by yeas and nays, resulted—yeas 20, | 


nays 22; as follows: 

VEAS—Messrs. Bingham, Bragg, Chesnut, Clay, Cling- 
mau, Davis, Fitch, Fitzpatrick, Grimes, Gwin, Hammond, 
(verson, King, Lane, Latham, Mason, Nicholson, Polk, 
Powell, and Wigfall—20. 

NAYS— Messrs. Anthony, Brown, Clark, Collamer, 
Dixon, Doolittle, Durkee, Fessenden, Foster, Hale, Ham- 
lin, Harlan, Rice, Seward, Simmons, Sumner, ‘len Eyck, 
Thowson, Trumbull, Wade, and Wilson—22. 

So the amendment was rejected. 


Mr.CLARK. I move the following amend- 
ment; to add, at the end of section two: 


-Ind provided further, That the child or children of no | 


persons Whose property shall be assessed and taxed under 
the provisions of this act, shall be debarred trom the privi- 
lege of attending some of the public schools in said city. 


The question was put, and the amendment was 
declared to be agreed to. 


Mr. CLAY. [ think there was a misappre- 
hension, I understood the Chair to decide that 
the amendment was agreed to. 

The PRESIDING OFFICER, (Mr. Firzpar- 
hick.) That was the decision of the Chair. 

Mr. CLAY. I beg the Chair will state the 
question again, 

The PRESIDING OFFICER. The Chair will 
put the question again. 

Mr. BROWN. "I see, the point at which gen- 
men are aiming; and it will be much easier met 
Y providing in the bill that the property of free 
Persons of color shall not be subject to taxation 
under the provisions of this bill. " I suppose that 
7 _ gentlemen mean. That, I am willing to 

ept. 
Mr. CLARK. I will say to the Senator that 
r “tis not my full purpose. I desire that, under 
‘us bill, if there is a taxation of property, the 
operty of all classes shall be taxed; and if we 
_ a donation from the Government that dona- 
we shall go to the benefit of all those persons 
pe are taxed; that you shall not get rid of edu- 
a ng the child of the colored person by simply 
the heuins kim from taxation, but he shall have 

nefit of the $25,000 pre rataas much asany- 








| of the education of the negroes. 


i 





| to let them have their own schools, if they will 








body else. I have heard long enough in the Sen- 
ate and elsewhere that the colored people cannot 
be elevated.- They cannot be elevated because | 
you will not try to elevate them. Now, here is | 
an opportunity, and let us doit. Let us hold out | 
the hand of the Government and let them have | 
the benef of this provision. 1 have drawn it in 
that very way, for that very purpose, to meet the 
question. 

Mr. BROWN. This thingrends where I was 
fearful it would end at the start. It curls in the 
head of a ‘“nigger.’’ We cannot even have a 
proposition to educate the poor children, but the | 

hilanthropy ofnorthern gentlemen mustoverflow 
in favor of the negro. Sir, let it be told every- | 
where, proclaim it on the house-tops and in the | 
streets, that a bill intended to snatch the little white 
boys and girls that appear every day on your 
streets, from the very jaws of ruin, cannot be | 
passed, because gentlemen on the other side of the | 
Chamber sympathize so deeply with the negro. | 
The Senator knows perfectly well, when he intro- 
duces that proposition, that he introduces a tor- 
pedo into this bill which must destroy it. He 


/ | knows perfectly well that the thirty soughern Sen- 
wealth and all its power, ought to see to it that || 


ators on this floor will not consent to take charge 


he ne; I tell the Sena- 
tor that his proposition is a proposition to de-‘ 


| stroy this bill, and he professes to be its friend. 


Insert that proposition, and I, who have advo- 
cated the bill for six years, and who have three 


| times carried it through the Senate, would be in- 


stantly opposed to it. 

I am willing toexempt the property of the col- | 
ored people from taxation; but I will not, in this 
ssencidilinetamnennite, vote for any proposition 
which proposes to mingle the negro and the white 
child in the same school. I shall offer-no such 
gratuitous insult to the intelligence of this metrop- 
olis. [will not say to the people here that I propose 
that the African, that the free negro, shall go and | 
take seats alongside of your children. That is | 
the proposiiion of the Senator. If it means any- 
thing, it means that. He knows that the miser- 


able pittance that is wrung from the free negroes | 


of this town would not sustain one school. If it 
would, tax them separately, and let them have 
their separate schools. If that be the proposi- | 
tion, [ am for it; and let the gentleman bring ina 
bill for that purpose. I propose to exempt the 
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him to live there. He is hete. Do you propose 
to drive him out from this District? “Is that the 
proposition? If not, educate him. While you 
are extending the hand of charity and assistance 
to the white child, extend it to the black child 
also; and, if the gentleman chovses, let it be pro- 
claimed upon the house-tops, let it be blown 
through the country, that the philanthropy of 
northern gentlemen does so overflow—I am glad 
that it does--that it can educate the colored child; 
and if you choose to reject the boon because we 
desire it to be shared by all, the fault is not ours. 

Mr. HARLAN. I do not believe that the 
amendment, as amended, can be resisted success- 
fully on principle. Why should not the colored 
children of this District be educated? You had 
about ten thousand free colored people in this 


| District in 1850,as shown by the census; and you 


have a much larger’ number at this time. A ma- 


jority of these people are probably very ignorant 


and poor. If ignorance is the parent of idleness, 
vice, and crime, you will srebahby find among 
them the largest proportion of the criminals of the 
District. To prevent pauperism and crime among 
the white population, you provide for the educa- 


| tion of their children at the public expense. Then, 


on what principle do you deprive the colored chil- 


| dren of the District of the means of an education? 
_If it is cheaper to educate the white child at the 


| public expense than to support him as a a 
| or to punish him in after years as a crimina 


is 
¥ . 5 7 9 

it not equally true of colored children? If you 

deprive him of the means of culture, do you not 

indirectly encourage crime? Independent of the 


| idea of philanthropy or benevolence, as a ques- 


propesty of the free negroes from the operations of || 


this bill. Then, if he wants to tax that class of 
people for their own benefit, do it; and I will vote 


tax themselves for the purpose; but I will vote for 
no proposition which looks to putting white chil- 
dren on an equal footing with negro children, here | 
or elsewhere; much less will I insult the intelli- 
gence and the dignity of this enlightened commu- 
nity by voting for any such monstrosity. 

Mr. HARLAN. I will propose an amendment 
to the amendment, to add: 

And that separate schools shall be provided for the edu- | 
cation of the colored children of the District. 

Mr. CLARK. I drew my amendment some- 
what carefully, I think, and I drew it to accom- | 
plish what is designed by the Senator from Iowa. 
| drew it to mect what is now objected to it by the | 
Senator from Mississippi. If he looks at the 


| amendment carefully, he will find that I do not 


propose to put the colored children into the same 
school with the whites. I have not proposed to 
insult, if I may use his own language, (to quote | 
from him simply,) the white child, or the parents | 
of the white child, if they deem it an insult, by 
putting the black child in the same school; but 
the amendment simply reads that the child of no 
person, whose property is taxed under this bill, | 
shall be debarred from attending ‘* some’’ of the 
public schools—not all. I drew it for the very pur- | 
pose that they might fix a public school for the 
colored children, and let them all go there. | was 
inquired of by gentlemen on this side of the 
Chamber why I had done so. I say, Mr. Presi- 
dent, for that very reason. 

Now, I want to say to the Senator from Mis- 
sissippi that, if gentlemen here refuse the boon of 
the public Treasury to the white child, because it 
is proposed to give it equally also to the black | 
child, [ will not vote for either. This is, or ought 
to be, a Government of equality. We have got | 
these children here. You say that the black race, | 
the free negro, is a curse. You are driving him | 
from some of your States. You will not permit | 





| the District of Columbia. 


tion of political economy alone, you should 
provide for the education of the youth of all the 
people in the District, however low and vile and 
degraded their parents. 

As I stated a few minutes since, you have no 
right, as between individuals, to compel a wealthy 
gentleman who may have nochildren, to contribute 
of his substance for the education of the children 
of another—his fellow-citizen. As a question of 
private right between two men, you have no right 
to do this. No State asserts such an absurdity in 
levying a tax on the property of the whole people 
to support public schools. It is the duty of the 
State to make life and property as secure as pos- 
sible. It is the duty of the State, therefore, to 
prevent, as far as possible, as well as to punish 
crime. Therich man’s wealth, and life, and char- 
acter, and family, are rendered more secure by the 
education of the child of his poorer neighbor. The 
school tax is levied and collected, not on the prin- 
ciple of private justice between individuals, but 
on the principle of civil necessity. Itis necessary 
to secure the justend of all civil society—the pro- 
tection of life, liberty, property, and character. 

It may be said, as shes been said on this floor 
to-day, that every father ought to educate his own 
child. This is true; but in point of fact this will 
not be.done for more reasons than one; first, be- 
cause some fathers of children in a State, or in 
the District, will not have the means to provide 
for the education of their own children; and in the 
second place, others will not have the inclination 
todo so. Hence, their children grow up unedu- 
cated. They contract bad habits; they become 
idle and vicious; they become corrupt and profli- 
gate; they become unworthy citizens of the State 
or of the District; unworthy citizens of the Re- 
public, and in ten thousands of instances must be 
supported in the poor-houses, or are to be prose- 
cuted and punished for crimes, and then supported 
in the jell and penitentiaries at the public ex- 
pense. 

The experience of the last century has induced 
all, I believe, whose attention has been called to 
this subject, to conclude that the cheapest mode 
of protecting society from these burdens is to 
guard against them by the education of the chil- 
dren of the country. If this is true in the States 
of this Republic, it must be equally true-here in 
Then on what princi- 
ple do you propose to discriminate against the 
children of the free colored population—those 
who are ignorant, and poor, and probably im- 
provident; against those who are poor, and yet 
who, under your laws, must continue to reside 
in this District, who are members of this com- 
munity? If instructed, and taught to discrim- 
inate Leewene the fruits cf idleness, profligacy, 
and vice, on the one hand, and industry, frugality, 
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and honesty on the other, they will be much more 
likely to provide for their own wants, and take 
care of themsclves and their offspring; and a thou- 
sand txnes less likely to become a public charge, 
as inmates of your poor-houses, hospitals, and 
prisons. Hence, on the very principle on which 
public schools are sustained in the States, we sus- 
tain the proposition to provide for the education 
of the colored, as well as the white, children of 
this District. 

I know there is an objection to the associa- 
tion of colored childres with white children in the 
same schools, ‘This prejudice exists in my own 
State. It would be impossible to carry a propo- 
sition in Lowa to educate the few colored children 
that now live in thet State in the same school- 
houses with the white children. It would be im- 

yossible, | think, in any one of the States of the 
Merthw, st. Whether this prejudice is well or 
ill founded, is not a question for us here to de- 
termine. Lf you compel the white people of this 
District to send their children to the same schools, 
to commingle indrscriminately with colored chil- 
dren, or deprive them of an education, thousands 
of them, through the influence of this prejudice, 
will choose the latter alternative. Those who are 
able, will provide private instruction for their chil- 
dren; those who are unable to do this, will leave 
them without an education. But we can provide 
for the educatiqn of this degraded class of the 
community, for the education of the children of 
the free colored population of the District, and 
also for the education of the children of the white 
people, by adopting the amendment I have sug- 
gested to the amendment proposed by the Senator 
from New Hampshire. 

Mr. CLARK. I am entirely willing to accept 
the amendment of the Senator from lowa, if the 
object is not sufficiently attained by the amend- 
ment | proposed. That was my design. 

Mr. BROWN. If gentlemen are sincere—and 
I have no doubt they are—I think the whole mat- 
ter can be accommodated by making the entire 
amendment read thus: 

That the property of free celored persons shall not be 
subject to taxation under this act; and that the child, or 
children, of no person whose property shall be assessed and 
taxed under the provisions of this act, shall be debarred 
trom the privilege of attending some of the public schools 
in said city. 

Thus I exempt the property of free colored 
versons from the provisions of the act, and then 
et all who are assessed have the privilege of at- 
tending the schools; which, of course, can only 
apply to white persons. Colored persons, not be- 
ing taxed, will not be entitled to the benefits of 
these particular schools. What I meant to say 
when I was up before was, that if it be desirable 
to establish schools for colored people in this Dis- 
trict, and they are willing to let their own prop- 
erty be taxed for that purpose, in a separate bill, 
not mingled up with this bill in any form, I shall 
have no objection to seeing itdone. Let them 
sustain their own schools by their own means. | 
see & propricty in not taxing them, whether their 
means be great or little, for the education of white 
people; and my amendment exempts their prop- 
erty clearly and distinctly from taxation, and al- 
iows the children of all who are assessed under 
the provisions of this bill to attend the schools. 

Mr. CLARK. 
posed by the Senator does not accomplish entirely 
what I design. By my amendment, the colored 
children will have their pro rata proportion of the 
$25,000 to be paid by the Treasury under the bill. 
if the Senator desires to assess only the property 
of the white persons, leaving out the property of 
the blacks, and will take from the $25,000 a sum 


in proportion to the $25,000 which the property | 
of the blacks bears to the property of the whites, | 


vad try it in that way, so far as the white man is 
concerned [ will agree; but I do not desire that 


we should make this donation of $25,000 a pone 
e of | 


to the city of Washington, and that the who 
it should be expended on the white children, to 


the exclusion of the free colored children. I donot | 


desire that. 
Mr. MASON. Mr. President, I had supposed 


that it would be conceded in all quarters of this | 


Union that there was a propriety and a justice in 
conforming the legislation of this District, upon 
all questions affecting the negro population, bond 
or free, to the policy pursued in the slave States. 


1 have been disappointed. We know that of later || 


years atsempis have been made, from time to time, 


THE 


I think the amendment pro- | 
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to depart, in the legislation of this District, from 
the policy of like legislation in the adjoining 
States. African bondage exists now in the Dis- 
trict of Columbia. So far, it has resisted every 
effort to emancipate the blacks. How long it will 
resist it [am unable to say; but up to this time 
it has resisted it. The legislation of thg country 
has gone so far, however, as to depart from the 
policy of the contiguous States, which are both 
slaveholding States, as to prohibit, within the 
District of Columbia—I think very injuriously 
and unjustly to the adjoining States—the sale here 
of slaves intended for deportation. That far it 
has been departed from. Now, itis peepee by 
the amendment of the Senator from New Hamp- 
shire, to make this still greater departure. The 
statute-books of the adjoining States, and of all 


slavery, to educate the negro race at all, bond or 
free. Whether that is right or wrong in morals, 
Senators may decide forthemselves. The States 


| 
| 


where slavery exists have decided—and they have | 


a right to decide—that itis right in policy. Now, 


it is proposed here in this District, where the | 
legislation is in the hands of all of the States, to 


depart from the established policy of the slave 
States—being.a part of the policy of the States 
contiguous to the District. 


1 cannot at all concur with the honorable Sen- |! 


ator who is chairman of the Committee on the | 
District of Columbia that we should consent, on | 


our part, certainly that I should consent on my 
part, to any legislation of any kind for the edu- 
cation of the negro race in the District of Colum- 
bia, whether by an amendment to this bill, or by 


a separate bill confining it to them, in any mode || 


whatever; because it is inconsistent with the es- | 


tablished policy of the States where slavery exists, | 


embracing the States contiguous to the District. | 


It may be inthe power of the Senate to do it. If | 


itis, let it be done; and let the fact be shown, along 


with the others upon the statute-book, of the prac- | 


tical working of the Federal Government, made 
up of slave States and free States together; butas 
far as my voice or ‘my vote goes, as the repre- 


sentative of one of those States, I protest against | 
it. Letit be done, if Senators think it wise’to | 


do it. 
Mr. BROWN. | wantto correct my friend from 
Virginia, who seems to have fallen into rather a 
grave crror. 

| lating for the education of negroes. 


[ said nothing about Congress legis- | 
I spoke only | 


of legislating for the education of white people; but | 


I said also, if it be desirable, if the colored popula- 
tion of this city desire to have a tax levied on their 
own property, in order tocducate their own people, 


then I will enable them, by an act of Congress, to | 


do that thing; not that we take cognizance of the || 


subject, but simply to enable them to levy taxes 


on their own property for a particular object. I | 


think that can be done. 
of their education by the Federal Government in 


any form, but simply allowing them to assess a || 


uniform tax upon their property to accomplish an 
object estes tothem. If the Senator means to 
say that he is opposed to allowing the free colored 
population of this country to educate themselves, 
then I do not agree with him. If they desire to 


nish to themselves the means of education, I am 
| for allowing them to do it; and in this District, 
| where I have the power of legislation, I will give 

them what I dare say the Senator from Illinois 

{Mr. Dovexas] would call an enabling act—an 
_ act to enable them to levy taxes upon their prop- 

erty uniformly for an object whisk I think is de- 
sirable to that extent with the black man as with 
the white man. I do not desire to see the black 
| man kept in a state of mental darkness anywhere, 
where it is safe for him to be enlightened. 1 think 
the free colored population here may be educated. 
I see no harm that can result to the white people 
from it. 1 will go further, since we are upon that 
| precise point, and say to our philanthropic friends 
‘| from the North, if you would let our slaves alone 
I should be in favor of educating them. 

Mr. HALE. I will agree on my part. We will 
all agree to that. 

Mr. BROWN. Ah! what would the agreement 
amount to? It would not stand as Jong as we were 
engaged in making it. I tell Senators from the 
| North but for your interference there would have 
| been a day school upon every well-regulated plant- 


That is not taking charge | 


educate themselves as a separate class, and fur- | 


|| tax themselves, as a separate class, for that 
|| pose, I have no objection. If it be necess 
the slave States, show that it is not considered || 
expedient or wise in a State where there is negro | 
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| ation in the South. We call Ministers 
| gospel to preach to our slaves. Y 
Mr. President, (Mr. Firrzparricy 
| 
| 
| 


Of the 
ou know that 


in the cha; 
as well as I; you have a chapel on yo, = 


estate; Lam sure very many other souther 
ers have. Why have we not day schools 
| negroes? Because we do not choose to ha 
| SO instructed as that your Garrisons 
base men may enable Rents through th 
learning,’’ to become their own worst e 
That is the difficulty, and the whole da 
; | y, 1d the whole difficult , 
But I think otherwise in reference to the fre = 
ored population of this District, While I w ald 
vote nothing from the national Treasury for rere 
education as a separate class, yet if they satin te 


pur- 


; : ary ay 
proper, as I think it is, to preach the gospel dea 


negro race; and as every master ofa Well-regulated 
plantation considers, then I think it would be 
proper, if it could be done with perfect safety t 
all parties, that the negro should be educated os 
as toenable him to read that Bible which the 
white man preaches to him. ; 

Mr. HARLAN. [understood the Senator from 
Virginia to announce the proposition that, in his 
opinion, the legislation ge rs Di this District 
ought to conform to the legislation of the guy. 
rounding States; thereby meaning the slave States 
as I understood him. Now, I understand that ¢ 
number of the slave States have enacted laws oro- 
viding for the sale or reénslavement of the colored 
| population. If, then, Virginia and Maryland were 
to enact such a law as that, would he expect Con- 
gress to pass a law providing for the sale or op. 
slavement of the free colored people of this Dis- 
trict? It seems to me that this tsa conclusion that 
is almost irresistible from the preposition which 
he made. 

Mr. MASON. Mr. President, first, as to the 
Senator from Mississippi, the chairman of the 
Committee on the District of Columbia: I did pot 
understand at all that he had assented to any 
measure which would provide by law for the rais- 
| ing of a tax or otherwise for the education of the 
| negroes. I understood him exactly as he has ex- 
plained, that he would assent to a bill allowing 
the negroes to tax themselves, if they thought 
proper to ask for such a bill, for the purpose of 
educating their children. I dissent from him 
| altogether. 

Mr. BROWN. 
other. 

Mr. MASON. I say that it is the established 
policy, and has been probably for a century—I do 
| not know how long a time—of my own State, and 
I think equally so of the State of Maryland, the 
adjoining State, and, so far as I am informed, of 
the legislation of all the slave States, to prohibit 
the education of the negro race, and in my judg- 
ment a wise policy, an expedient, and a just one. 
[ am not going into the reasons for the policy, for 
that does not become me here. But such is the 
policy; and in my opinion the proper and wise 
administration of the affairs of the District of Co- 
lumbia requires our legislation here to conform to 
| the policy of the adjoining States in reference to 
this population, bond or free. 

Now, in answer to the question of the Senator 
from Iowa, I would say this: I am not aware that 
any State has passed any laws to make slaves of 
those who are now free, against their will. 

Mr. WILSON. Arkansas has. 

Mr. MASON. That may be; I do not remem- 

ber. If there be any such State . 
Mr. DAVIS. No; it is not Arkansas either. 

Mr. MASON. 1 am not aware of it. 

Mr. DAVIS. It was legislation which required 
free negroes to leave the State or to be reduced to 
a condition of bondage. 
| Mr. MASON. That is the law of my own 
| State. If negroes emancipated subsequent ' 
| 1806 remain in the State ~ they are emancl- 
| pated, they are guilty of a misdemeanor pre- 
| 
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scribed by. the law, and upon the fact being as- 
certained, if a negro persists in remaining, he . 
sold. But in the executipn of the law, It's + 
ways understood, after the fact has been asec 
tained against the negro, that he has abundance 
of time, a year or two if necessary, to go awey: 
| But that is the established policy of the law ot he 
| State of Virginia, and, I presume, of most of - 
other slaveholding States. It is to prevent 
increase of the free negroes. 
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Now, as to the question of the honorable Sena- 
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tor from lo . 
, Ss passed, except a police law of that charac- 
pee. 


» to reduce into slavery a negro who is free, 
el his will; but 1 do know that in my own 
cate of late years, and of late years only—since 
Mt ’ - 


the hes 








| 
| 


wa lam not aware that any law has | 


eroes who were emancipated in that State, | 


od left it, went into the free States and found no | 
joung there, not being tolerated there, and being | 


plied to gO elsewhere—the instances have been 
ous 


ra applied to the Legislature for permission 
to go again into slavery; and, so far as I recollect, 
that permission has always been granted. Fur- 
ther than that, those cases became so numerous, 
so frequent, causing so many acts of private legis- 
iation, that it was thought wise to make a gen- 
oral law; and there is now a general law, by 
which, under certain safeguards that are pre- 
scribed, the courts are allowed, on being satisfied 
that the negro, of his own free will, desires again 


numerous where oer have returned, and | 


« go into slavery, to furnish him the means of | 
doing it; and they are generally allowed, accord- | 


ing to my recollection, to select their own mas- 


rs. But there is no law, except the police law | 
reduce a | 


to which I have adverted, which woul 
negro into slavery. 


‘ 
in answer to the whole question of the Senator, | 
| am perfectly prepared to say this: that race, | 


yond or free, form no part of the political society 
of the country; they can take no partin the admin- 
istration of public affairs; and they, being in that 
condition, | would not agree to departat all in the 


levislation here from that which has been found | 
expedient and politic, or wise, in the States where 


that form of bondage exists. I would conform 
the legislation here to the legislation there, unless 
it should result (which I never apprehend, and I 
am satisfied it can never result) that there should 
be any legislation really cruel, tyrannous, or op- 
pressive to that race. 

Mr. HARLAN. I may not have been fortu- 
nate in the selection of my terms; but I think it 
istruethat several of the stave States of the Union 
have passed laws providing for the sale or reén- 
slavement of the free colored population within 
their limits. It may be that in every instance 
they have the alternative of expatriating them- 
selves. That may be true; but nevertheless it is 
true that unless they choose to leave the country 
in which they were bern they will be, under 
thase laws, sold intoslavery. I do not intend to 
be drawn into a discussion of the verbal accuracy 
of the language of my interrogatory. The ques- 


tion which I wished to raise was, whether, if Vir- | 


gina or Maryland should adopt such laws as 
these, in the opinion of the Senator from Virginia 
itwould become the duty of Congress to enact 
these laws for this District, in pursuance of the 
idea thrown out by him that we must conform 
legislation of Congress in relation to the District 
of Columbia to the general legislation of the slave 
Sales surrounding it? 

Iwill admit frankly that we ought net to dis- 
turb unnecessarily the laws of this District which 
Were in force previous to its cession by the State 
of Maryland to the United States; but I do not 
‘eel that I am bound to continue in force any un- 
just law that may be*found to have existed here 
previous to the cession. If a law existing here 
ein my judgment unjust, I deem it not only to 
be my privilege as a Senator here, but my duty 
‘0 vote for its repeal. 

I regard the exclusion of any human creature 
that lives within a State or a district from the 
means of mental and moral culture as unjust. I 
cannot, therefore, vote to exclude that class of 
people from the means of moral and mental cul- 
lure in this District. This would be unjust to 
children thus proscribed, and, in its inevitable 
consequences, injurious to the entire community. 
aa Senator from Mississippi [Mr. Brown 
uded to the injustice of taxing that proscribe 
ry le to Support schools for the exclusive benefit 
the white children. It is true that would be 


“njust; it would bea kind of legal robbery. But 
inquire of him, if this injustice would not 
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still exist if the amendment which he proposes | appeal to the gentlemen on the other side of the 
should be adopted? You propose not only talevy || Chamber. If you really love the children of your 
a tax on the property of the District, but also to || own race more than you love the negro, withdraw 
take out of the Treasury of the United States a || these propositions, and let this bill pass. If you 
sum, which may reach $25,000 a year, to aid in || are determined to embarrass it with propositions 
education of the children of this District. Howis || like this, it never can pass. 

that tax levied? Indirectly on the consumer of Mr. FESSENDEN. Will the Senator allow 
goods brought into this country from*abroad. || me to suggest to him the propriety of making an 
Phen, every individual, black as well as white, || appeal to the gentlemen on the other side of the 
residing in this District or out of it, whobuysahat, || Chamber, for there were only two of them that 
or a coat, or a pair of pantaloons, or almost any of || voted even to educate the whites? All but two 
the ordinary implements of domestic economy, of |} on the other side voted to strike out the $25,000 
husbandry, or of art, pays part of this tax; hence || to educate the whites. 

the injustice to which the Senator has referred Mr. BROWN. When I had got the other side 
will sull exist. Nearly all of your public revenue |/ to the point of agreeing to educate the white chil- 
is derived from this tax levied on imported goods, || dren, seeing that I had no support on this side 
and will be paid in part by this class of individuals || for educating either whites or cae I thought 
thatare to be excluded; but the end proposed to be || myself justified in appealing to the other side in 
attained by the proposition of the Senator from || favor of our own race. This is a proposition to 
New Hampshire, which I have proposed toamend, || educate white children; and I agk gentlemen to 
and which amendment he has accepted, is not || consent to take one proposition at a time, and just 
mercly to avoid thisnaked injustice. It has refer- || think for a moment that these children are dearer 
ence to the propriety—I think | may use a stronger |, to us than the little darkies; let them drop the ne- 
word, to the absolute necessity—of providing for || gro for a litde while, and take care of white chil- 
the education of this class of people, or supporting || dren. 

alarge number of them citherin your poor-houses || Mr. FESSENDEN. There are only two of 
as paupers, or in your jails and penitentiaries as || you who regard the whites. : 


criminals, Mr. BROWN. But with your assistance we 

It is this necessity that controls my vote—not || had enough to carry it. [Laughter.] We carried 
the supposed injustice of taxing one class to edd- || it in favor of white children. There are five 
cate the children of another class of people. As || thousand of them to-day, by a very slight exercise 


I have before stated, you cannot claim support for 
the bill, as reported by the Committee on the Dis- 
trict of Columbia, on the ground of private justice 
between man and man. As a question of justice 
between man and man, you have no right to com- 
pel the rich man to pay of his abundance for the 
education of the children of the poor. You must 
justify it on general principles; on the ground of 
the necessity of the policy for the purpose of 
avoiding the crime and the profligacy which always 
spring up among ignorant and uncultivated people. 
He is taxed in advance, to prevent crime, rather 
than afterwards to punish criminals. Hence he 
loses nothing, and may be the gainer, since this 
is believed to be the cheaper mode of procedure, 
and more effectual. And society is greatly bene- | deny education to white children because you are 
fited in the increased security of life, and char- || not allowed to educate the black children. Let 
acter, and property. _ |} us take them one at a time; and as the white boy 
The necessity which has been supposed to exist || is better than the black boy in the judgment of 
in some of the slave States for the reénslavement || some of us, as the white girl is more entitled to 
of the free colored population probably grows || our kindness than the black girl, let us take the 
out of the injustice, or rather the wantof wisdom, || whites first; let us provide for our own people, 
in their local laws on the subject of education. || precisely asany man would do for his own chil 
They have proscribed their free colored popula- || dren in preference to the children of his neighbors; 
tion in these States, as your bill proposes to pro- || precisely as a man would take care of his own 
scribe them in this District. I doubt not that, in || kith and kin in preference to strangers. These 
every slave State, every free colored man, woman, |} white children are of our own race. I! appeal to 
and child, is thus proscribed; is excluded from || you in their behalf that you allow this bill to 
their schools; is without the ordinary means of || pass; let the negro stand aside for a little while, 
moral and mental culture; and hence many of || just for this day; take him off the Senate, dear as 
them do grow up inignorance; they become idle, || he may be to you; he can certainly wait until to- 
profligate, vicious, and, in the end, multiplied thou- || morrow, and let this little bill in favor of five thou- 
sands of them becOme criminals; and, for the || sand uneducated, I might almost say pauper, chil- 
safety of society, some of those States have pro- || dren, pass the Senate. 
posed, and I beliovi have enacted, laws for their But, said the Senator who was last up, you tax 
reénslavement; and they justify it on the general || these people; you tax them upon their hats and 
principle of self-defense; they must defend society || upon their coats, and upon whatever they con- 
from this general crime that always springs up in || sume, and the revenue goes into the national 
ignorant communities. Thas the unjust laws, de- | Treasury, and they have a claim upon it. Ido 
priving a degraded people of the means of culti- || not want to raise new issues; but that is not true 
vation, call for the enactment of laws which seem || in all its amplitude. Does not the Indian, when 
to us living out of those States to be exceedingly ||. he buys a blanket; does not the Indian, when he 
cruel. Avoid the first injustice and folly, and the || buys calico for his squaw; does not the Indian, 
necessity for the jatter will nevér arise. It seems || when he buys anything which is taxed by your 
to me to be at least worth the experiment. Allow || revenue laws, contribute something to the national 
the colored children, who are free in this District, || Treasury? But does he, therefore, acquire any in- 
to enter schools; rot with the white children, but || terest in the national Treasury? Does not the 
separate schools; let them be educated; as the || foreigner traveling on your soil—not only he who 
Senator from Mississippi said, allow them to learn || comes here to setile among you, but he who 
to read the Bible, and multiplied thousands of || comes as a mere visitor—and who buys goods in 
them will be controlled by its pure principles of || your country, contribute in the same way to the 
morality; your criminal aeiiebeie will be dimin- |? revenue of the Government? And yet he acquires 
ished; your poor-houses and hospitals and pris- || no interest in the revenue. I liken these colored 
ons proportionally relieved, and life and property | people, these negroes, to Indians and foreigners— 
rendered more secure. || I mean simply upon the question of taxation; 
Mr. BROWN. Mr. President, 1 make a last || that they purchase, and contribute something by 


of the imagination, at the doors of the Senate, 
_ imploring you to pass this bill; children of your 
own blood; of your own complexion; of your own 
race; and, if you sacrifice this bill, I am entitled, 
in their name, to ask why you do it. Is it be- 
cause of this struggle over the niggers? Oh, let 
us forget the niggers for a little while, and give 
some attention to the five thousand white children 
who appeal here to-day at the door of the Senate 
Chamber for the meansof education. You know, 
gentlemen of the Opposition, when you urge this 
negro question, whatever may be your reason 
for it, however you may feel convinced in your 
own heart, that it is repugnant to gentlemen on 
this side; to urge it is to defeat the bill itself; to 
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their purchase to the revenue; but they thereby 
acquire no interest in the Treasury, because they 


are not citizens and jot entitled to participate in | 


the Government. The Indian thus contributes; 
yet be cannot vote; he can have nothing to do with 
the distribution of the money. The foreigner 


thus contributes; and yet he can have nothing to | 


do with the distribution of the revenue. A negro 
thus contributes; and he has nothing to do with 
the Government. They are all on the same foot- 
ing. ‘There is no hardship in it at all. 

j appeal again to gentlemen on the other side, 
if they really want to see this bill passed, to with- 
draw these propositions. [appeal not for myself, 
but | anna in behalf of those five thousand chil- 
dren who are interested. 

Mr. DOOLITTLE. 
ator from Mississippi give way fora moment? I 
would like to make an inquiry of the Senator from 
Mississippi, if he knows how the free colored 
children of the city are now being educated. Are 
there schools for them in the District? ,Is it the 


Will the honorable Sen- | 


pastors of the colored churches that have charge | 


of them? 

Mr. BROWN. Ido not know. I was never 
speciaily charged with the inquiry. I understand 
they have schoolg of their «win to which many of 
them go. 

Mr.DOOLITTLE. With the Senator’s leave, 
I desire to say a single word. There is a diffi- 
culty in leaving out any property in the District 
from taxation. I know not myself how thecourts 
would decide as to the legality and validity of a 


tax which excepted a portion of the real estate of | 


the District. They might perhaps decide that it 
was illegal. Many of the constitutions of the 
States certainly provide that taxation shall be uni- 
form; that all the property shall be taxed belong- 


ing to individuals. There may be a difficulty 


about that. 

Mr. BROWN. I think I can relieve the Sen- 
ator. Certainly, what he says is true of all the 
State constitutions; they provide that taxation 
shall be equal; but docs he not know that every 
State of the Union constantly and habitually ex- 


empts certain property from taxation—for in- | 


stance, church property? 1 think it is exempt 


from taxation in all the States. Property belong- | 


ing to charitable institutions is almost invariably 


exempt from taxation; and there was never acon- || 


stitutional question raised abut it. 

Mr. POLK. 
ask the Senator from lowa a question. I under- 
stand from the remaks of the Senator from lowa, 


that in his State the State raises money by tax- | 


ation and appropriates it for purposes of educa- 
tion. I should like to know from him if, in his 
State, the money that is thus raised, or any part 
of it, can be appropriated by law for the purpose 
of educating free blacks. 

Mr. HARLAN. 
The school laws of Lowa provide thatall children 
shall be educated. If the citizens of any school 
district, or any one citizen of a district, a white 


man, objects to the introduction of colored chil- | 
dren into a school, it becomes then the duty of the | 


officers to provide a separate school for the edu- 
cation of the colored children. Their education 
is provided for incommon with the others; but if 
any citizen of a school district objects to the in- 
troduction of a colored child into a school, it cre- 
ates a necessity for the organization of a separate 
school, or a provision for the separate education 
of that colored child. 

Mr. POLK. Then, is a provision made for the 
ratio in which the fund is distributed? How is 
that ? 

Mr. HARLAN. 


| within the provisions of this Government, here 


_and the answer to that is like that to the Senator 


| interrupted. 


_ and to ask me to do it another time, before I had | 


Mr. President, I should like to || " 
| the very proposition, this controversy as to the 


_who thinks proper to assert the equality of the 


l respond very cheerfully. | 


|| the exercise of their sovereign power have thought 


The fund is apportioned by | 


the State to the counties, and by the counties to | 


the districts, in proportion to population, ascer- | 
: Itis based | 
rather on the minor population of thevarious dis- | 


tained by the local school officers. 


tricts; and, of course, what few colored children 


there are in the State are counted with the white 


children in that estimate. 

Mr. DAVIS. Mr. President, the propositions, 
both the main one contained in the bill and that 
contained in the amendment, I think, rest on two 
fundamental errors: in the first place, that our 
Government was instituted for eleemosynary pur- 
poses, and in the next place, that it was instituted 
for a mixed race. This Government was not 
founded by negroes nor for negroes, but by white 
men for white men. It was not founded for elee- 


ent icone 


| 


| the result of relieving the negro from that control 
», which keeps him in his own healthy and useful | 
| condition. | 





mosynary purposes, but as an agent of the States; 


Treasury to appropriate it to public schools. 
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and there is no right to take one dollar from the i 
i 


Mr. HARLAN. I inquire, with the Senator’s 
permission, if there is a right to take money from | 
the public Treasury to sustain a penitentiary in 
this District for the punishment of persons who 
have committed crimes within the District? 

Mr. DAVIS. Certainly; I think so. It is 
nae to preserve order at the seat of Govern- | 
ment. Jails and penitentiaries are essential to | 
that end; but to establish a system of education 
to take care of the children, of any color, is not 


or elsewhere. 

Mr. BROWN. If my colleague will allow me, 
just at that point J] ask him whether he considers 
the support of a lunatic asylum an cleemosynary | 

murpose? There is one in the District sustained | 
yy the Government. Whether the support ofa | 
blind asylum is an eleemosynary purpose? There | 
is one here, sustained, in part at least, by the 

Government. 

Mr. DAVIS. Indulging gentlemen with these 
needless interruptions, the legislation in relation to 
the lunatic asylum must show to the chairman of 
the Committee on the District of Columbia what it 
was for. It was not only for the insane of the Dis- 
trict of Columbia, but for the Army and Navy— 
persons in the employment of the Government; 


| 


from lowa. [}” Brown rose.] If my colleague 
wants to speak ..ow, I will stop. 

Mr. BROWN. I have no anxiety to speak; 
but I will say this: if it will save this bill from | 
criticism, we will take in the children of the Army | 
and Navy. 

Mr. DAVIS. It will net save the bill from | 
criticism. I say, though, that when I have the | 
floor, I desire to finish a sentence without being | 


Mr. BROWN. 1 did not interrupt my col- 
league until he intimated his desire to give way. 
Mr. DAVIS. Exactly; I had given way once; 





completed a sentence, was rather over much. 

Mr. BROWN. Very well; :go on. 

Mr. DAVIS. I intend to criticise the bill. It 
ismy right. The errors are fundamental on which 
the bill rests; and these errors have been devel- 
oped by the alliance which it has brought from 
the other side, developing, as a consequence of 





rights of the whites, and the equality of the ne- 
groes. Ido not choose to argue with any one 


negro and the white man. The man who makes 
the assertion may prove to me his equality with 
the negro. He proves to me no more; and I ac- 
cept his argument only for so much. 

ut the Senator from Lowa insists that there is 
injustice marking the legislation of States, who in 


proper to discriminate between the races. When 
Alfonso, misnamed the Wise, announced that if 
the Deity had consulted him upon the creation of 
the globe, he could have saved Him from a great 
many errors, he but committed such an offense as 
the Senator from Lowa does when he thus arraigns 
the inequality of the white and black races— 
reson ee from the beginning, ntarked in decree and 
prophecy—the will of God which the puny efforts 
of man have in vain attempted to subvert—con- - 
firmed by history threugh all its succéssive stages, 
until we reach the remote period where it is only 
to be drawn from the pictorial monuments of the 
people who then existed. 
hen Cain, for the commission of the firstgreat 

crime, was driven from the face of Adam, nolonger 
the fit associate of those who were created to ex- | 
ercise dominion over the earth, he found in the land 
of Nod those to whom his crime had degraded him | 
to an ve and when the low and vulgar son 
of Noah, who laughed at his father’s exposure, 
sunk by debasing himself and his lineage by a 
connection with an inferior race of men, he doomed 
hisdescendants to perpetual slavery. Noahspoke 
the decree, or prophecy, as gentlemen may choose | 
to consider it, one or the other. 

In this District of Columbia you have but to | 
go to the jail and find there, by those who fill it, 











It is idle to assume that it is the want 


| barism or into the commission of cri 


_ the knowledge which we possess, re 


| violated and insulted ? 


| ancestry, and the maintainers of one 


| andthe history of its foundation, which con 
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| seat of Government, to assemble and 
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pril 12 
of education: it isthe natural inferiority of the , 
and the same proof exists wherever that eines: 
been left the master of itself—sinking into ues 
“lta dar- 
: ; me,a 
pens to be isolated or in contact With ss 
whom it could prey for subsistence, Fat 
Why, thei, thisattempt inthe District of Co} 
bia to overturn the laws of nature, as declared item 
: yal 


vealed and his. 
uce the ideas of 


ap- 


JON 


torical? Why this attempt to introd 
philanthropy—which communities have the ric} 
to inculcate and entertain, if they please—anq F 
plant them upon the seat of Government a 
the representatives of the States assemble ae 
= . . : % an 
have a right to expect that the Institutions Of the 
people whom they represent are not here to be 
1? It is but one of the Many 
evidences, which daily events bring to us, of the 
. “ ,’ 
hastening of that period when our brethren shall 
no longer stand united as the descendants of one 
| Governmey 
Can it be expected, sir, that we, the Sepednns, 
atives of sovereign States, will agree here, at the 
) hear the 
question argued as to the equality of the oe 
and whether children are to be put upon the same 
footing; tosee a policy instituted, violative of eyo; 


principle of the Constitution of the United States 


, founds 
the difference between the races, and makes our’s 


an institution which shall be mongrel white and 
negro? From what race of these States have tho 
men descended who make this argument? Not 
from the old Puritan blood, which asserted jig 
supremacy both against the negro and the Indiay; 
asserted its supremacy under Catholics, nor the 
severest trials to which colonists were ever syb. 
jected; not the cavaliers, nor the Quakers, jor 
the younger sons of noble families, who peopled 
different colonies; for in all of them they asserted 
their supremacy as a race, and only permitied 
emancipation within their limits when the negro 
slave had ceased, to them, to be profitable. This 
pseudo philanthropy is an excrescence upon the 
American mind, sprung from a foreign germ, inoc- 
ulated here to the destruction of the healthy growth 
of our political tree. ror 
Even in those States which the Senators repre- 
sent, who have been most active in this enter- 
prise, the negro is excluded from admission intoa 
portion of them, and his equality is recognized 
nowhere. In the law, sometimes, it has been 
attempted to declare their equality ; but in fact, so- 
a as a practical question, I say it is done 
nowhere. In some States—not, as has been rep- 
resented, those which hold slaves, but those where 
slaves are not held, the people, in their own wis- 
dom, have found that this free negro population 
would be an injury to them, and they resolved that 
they would not allow it to come among them. In 
the State of Massachusetts, which, in its legisla- 
tion, has led upon this question, outside of the 
citics you will scarcely ever find a negro; and save 
here and there, where some man has been led away 
by a sickly sentimentality, you will find no white 
man worthy of the name who is willing to admit 
the equality of the negro race. About the cities, 
from the inferiority of their nature, and the depend- 
ence which belongs to their inferiority, they con- 
regate under the lead of the white man, following 
his beck and will, whether they be declared free 
by law or not. ; : 
Do gentlemen need more to convince them ot 
the distinction between the races? Do they hope, 
offending against all the teachings of history; 
against the marks of God; in*violation of the Con- 
stitution; and by trampling upon the feclings of 
the southern representatives here, to found in the 
District of Columbia an experimental establish- 
ment to disprove the inequality of the races: 
not, why the amendment of the Senator from New 
Sieeapaloe? Why does he assume to put negro 
children in acondition which claims from us leg's- 
lation and instruction? I am not answered by 
saying they may go to different schools. What 
right have you to taxe charge of that race at all! 
Where do you get your authority?_The Goveri- 
ment was not abe for them. They were not 
represented in the formation of the Government 
save as property, now holding that joint relation 
of persons and property which establishes a three- 
fifths representation for the southern States. 
Mr. BAYARD. Mr. President, I have not 
taken part in this debate; nor do | mean now © 
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o many of the questions that may be dis- || ined history, and I can find no instance where the 





or int 
eater but L look on the amendments which have | black race has everadvanced to any thing like ordi- 
= offered to the bill as objectionable; and I || nary civilization. When I look to the case of Hay- |) 
e to state my objections as briefly as I can. || ti, where they have been freed nearly as long ago 
wis 7 1 


The object and general scope of the bill, without | 
ference to its particular sections, is to provide || ; 
rey education of the white race in the District || race; with all the advantage of example; left to their 
of Columbia, within which the Congress of the || Own government; as far as | can judge of their 
(raited States, under the Constitution, has the || prosperity, and from what accounts I have heard 
power todo 80. There are interposed two amend- || of Hayti, they are worse off now in point of civ- 
nents; one of which on its face pur orts to place ilization than they were when the insurrection of 
be black race on an equality with the white race; || 1798 occurred. They are certainly le8s produc- 
and the other, though not so expressed, as I read || tive in their industry than they were then; and, 
«can be only intended for that purpose, but toa 
yore limited degree. I only wish to express my || of the race asa race for self-government at all. 
wn opinion, that if gentlemen residing in the 
States in Which the negro race do not existin large || the whole pressing power of the Government of 
relative numbers to the white race, choose within || Great Britain to sustain the theory of emancipa- 
iheir own States to place the negro and the white || tion—and I can easily sce why she should so 
ian on an equality, (whether it be in their public || urge it, having taken the step of emancipating 
hools, ori their militia, or in all the avocations || them—they have retrograded, both in production 
f life,) with that Congress has nothing to do; and the value of the roperty hitherto of the island. 
with that the citizens of those States in which || As a general rule—I will not say there are no ex- 
‘hat race exists in larger relative numbers have || ceptions—they have retrograded, as regards the 
vothing to do, and of it they have no right to com- || advantages to their race, as a consequence of the 
plain. But, sir, I say to gentlemen on the other || British emancipation of 1834. 
side—what is the certain conviction of my own Iam not going to enter into these questions, 


as our own Government has beenestablished, with 


mind, what 1 announced to the Senate, I think, || and discuss them now. I am only expressing - || 


in substance, during the discussion on the Kan- |; opinionsin answer to the Senator. Ido not loo 
gs-Nebraska bill—that whenever in this country 
a majority of the people ofa majority of the States |} would as lief vote for giving to all boys of eighteen 
shall, by Federal legislation, attempt throughout || the rights and privileges, political and civil, that 
the Union, or in any part of the Union, to place || you give to men at twenty-one,.or in some coun- 
the black and the white race on an equality, this || tries at twenty-five, because sometimes you meet 


Union is gone. : a boy of cighteen who has more sense than most 
Mr. HARLAN. I desire to ask the Senator a |} men of fifty, ag to give great privileges to the 


question. If the negro population of this country || negro race, because I may meet isolated instances 


were all as well educated as the white people, || of capacity; when my own experience, in accord-_ 
would they then be our equals? |} ance with the history of the world, has shown 
me that the race, as a race, is incapable of culti- || 


Mr.BAYARD. The honorable Senator is per- 
fectly welcome to ask me the question. I am ex- || vation. I will not enter into all the argument to 
pressing only an opinion. Ido not desire here to || sustain this view now; I only give my opinion. 


enter into an argument on that point; but I will || I do not—and that is exactly the objection I in- | 


rive him my opinion, because I never shrink from || tended to make—I do not consider the races equal. 
the expression of any opinion I entertain where || In the providence of God, why He made the dis- 
itis proper to express it. Without entering into || tinction, and when He made it, is one of those 
the question, which I leave to philologists and || matters which it is not for me to enter into. The 
ethnologists, as to the unity or diversity of the || color alone does not constitute the difference. The 
races, | have no shadow of doubt, from my own || difference in the organic structure of the races, 
observation of the negro race, of its inferiority. | 
[am no slaveholder; I never expect to be one. I | 
am perfectly willing to admit that in my own | 
State slavery is of very little value and of little 
moment; yet I could give the reasons why I think | 
the law of slavery must be maintained there while | 
the relative number of negroes remains in the State 





prominent, though it may not be as obvious to 





ated—whether sporadic in the first instance, or 
how it may have pleased Providence to bring 


but itis unnecessary to trouble the Senate with || that, in my judgment, the difference exists; that 
thatnow. My answer to the honorable Senator || one race is more animal and less intellectual than 
is, that, from my reading of the history of the || the other; that one race is incapable of civiliza- 
past,from my own personal observation of the || tion; and if you attempted to carry it to the same 
character of the race, L believe it would be impos- || extent as the other it would result only in insan- 
|| ity, and I cannot agree to put them on an equal- 
| ity. ' 

‘By the bill, the honorable Senator from Mis- 
sissippi [Mr. Brown] proposes to educate the 
white race according to what is called the common 


able to carry the civilization of the negro race as | 
arace—I do not speak of individual cases—to | 
oquality with the white man with any benefit | 
uther to them or to the white race. I think that | 
is the main error on the other side. Now, sir, [ | 
know very well 
Mr. HARLAN rose. 
Mr. BAYARD. I would rather go on with | 
what I have to say; the honorable Senator may 
make his own remarks afterwards. I did not de- 
Sire to introduce this question. My opinion is | 
ecisive, so far as my own judgmentis cgncerned, | 
that there is no such thing as equality between the | 
hegro race and the white race; that you cannot | 
make it by education or in any other mode. I have | 
seen, perhaps, somewhat morc of that race than || 
the honorable Senator from Iowa. I have seen 
them (probably he has not) where they exist, as 
ey do in my own State, in much larger relative | 
tubers of free negroes than in any State in this || 
On, in proportion to the white population. I | 
have seen them-in the State of Maryland. In my | 
boyhood I was-in both States. I have been in al- '| white races without our bringing in the equality 

Most all the States where slavery exists, and in | 
many States where it does not, and where the ne- | 
ou are in small numbers. I think the | 
e gentlemen results from taking isolated cases. | 
metimes the black man—and generally he is a | 
‘toss where he does so—has exhibited powers be- | 
youd his race; and gentlemen draw from that the | 
| 





mental education of the white race within the Dis- 
trict of Columbia, where we have the power todo 
| it. Honorable Senators on the other side are not 
| content. If they admire the negro race so much, 
why not introduce a separate bill for the purpose 
of also providing proper schools and proper edu- 
cation fer the black race within the District? But 


representation in the Senate, that it is impossible 
|| to suppose that, consistent with their opinions and 
their duty to their constituents, the Senators on 
this floor who represent slaveholding States would 


it cannot be denied will be beneficial, to educate, 
by governmental provisions in the District of Co- 
lumbia, the white race, unless you tack to it the 
education of the black race, on which we know 
uction that the race is capable of elevation. I 
ve looked at this question of races, I have exam- 
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all the advantage of connection with the white | 


| in my judgment, they have evinced the inaptitude | 


When I look to Jamaica, where they have had | 


to individualities; I deal with men as races. I } 


as affecting their capacity, is far greater and more | 


the eye, as the mere distinction of color. As I | 
view the negro race, whenever and however cre- | 


' them into the world—is not for me to enter into | 
w large in proportion to the white population; || and disouss here. It is enough for me to know | 


| school system; he proposes to make a govern- | 


they say to us—knowing well as they do, from the | 


vote for placing the two races upon an equality— | 
they say to us: * The bill shall not pass without | 
these amendments.”” Thatistosay: ‘‘ You shall | 
'| not make an appropriation for the education of the | 


| 

} 

| 

| 

} 

| 

| ofthe black race. We are not content to place them | 
| upon an equality in our own States by our own | 

| legislation; but we will not permit you to do, what | 

i 


there is a division of sentiment in this country; 
and we must press the question of the equality of 
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|| races on the southern States of this Union.”” That 
| is the course of gentlemen on the other side, not 
as regards their own legislation in their own States, 
where these people existin very limited numbers, 
but they mean to press it, wherever they have the 
rower, through the means of Federal legislation. 
his is the yes in which I view it; and I repeat, 
again, that whenever a majority of the peo Ne of 
a majority of the States of this Union are able to 
pass, by an act of Congress, a law which shall 
place the negro race, so far as the Federal Gov- 
| ernment has the power, on a footing of equality 
with the white race, the Union is gone at once 
and forever. That is my deliberate opinion; and 
therefore, as I value the Union a great deal more 
than I do raising these political questions of an- 
tagonisms connected with races of men, 1 shall 
| vote against any mgasure that seeks to assume a 
power in the Federal Government to equalize the 
two races in this country. 

Mr. HARLAN. Mr. President, the views that 
I intended to present have been misrepresented, 
unintentionally I doubt not. Who has proposed 
an equality of the negro and white races? [s it in- 
volved in the proposition submitted by the Sen- 
ator from New Hampshire, or in the amen@ment 
proposed by me? If it be involved in either of 
these Pets! confess I am exceedingly 
obtuse. In this proposition, the Senator from 
Mississippi (Mr. Davis] concluded that we were 
about to overturn the laws of nature. I would 
inquire of him what law of nature is there that 
prevents the strong from taking care of the weak; 
that prevents the powerful, the rich, those who 
are able, for providing for the education of the 
ignorant, the poor, the weak, the feeble ? The prop- 
osition now pending is, that those who are strong, 
powerful—the superior, the dominant race—shall 
provide for the protection of those that are feeble 
and weak and dependent, and at the same time 
promote their own best interests by guarding in 
advance against the perpetration of crime and 
against paupcrism, 

It does not seem to me that the question of the 
equality of the races can be involved in the ques- 
| tion of the education of either the white or the 
black. Is it on that principle alone that you pro- 
vide for the education of white children, because 
a are allexactly equal with each other? What 
do Senators mean by the term equality? Do they 
|| mean physical equality? Who has proposed to 
make the negro, by law, as beautiful as the Anglo- 
Saxon; as symmetrical in his proportions; as ca- 
pable of enduring fatigue, or enduring toil ? Who 
has proposed to make him his equal in intellectual 
development, or in moral sensibilities? Who has 
proposed to make him his equal in a social point 
of view? Nobody. Social equality, I suppose, 
mee eng on entirely different laws, and on that 
subject everybody must be a judge for himself, 

Will either of those Senators tell me that he will 
meet on terms of perfect equality every man of 
|| his own race, admit every man to his own table, 
or as a suitable suitor for the hand of his own 
daughter in matrimony? I apprehend not. Then 
what kind of equality is referred to? I suppose 
that every man in a free country must be left free 
to choose his own associates; and if a negro be 
taught to read the Bible, to read for himself the 
revealed will of God, does he thence necessaril 
|| become the social equal of the Senator from Del- 
|| aware or the Senator from Mississippi? 

Well, is it political equality that is referred to? 
Who has proposed to make them the equal of the 
white race in a political point of view? Nobody. 
At least the party of which I am an humble mem- 
ber has never made any such proposition. They 
propose, simply, that the strong and dominant race 
shall provide for the protection of those who are 
feeble and dependent; those who are their infe- 
riors; and what is there in this that overturns a 
law of nature? The husband, I apprehend, feels 
an honest pride in the idea that, by his strong arm, 
by his acute and powerful intellect, and the moral 
strength with which the Almighty hasclothed him, 
he is in a certain sense the protector of his own 
wife and his own offspring, They are regarded 
usually, in a physical point of view and in many 
other respects, as the inferior of our portion of the 
human family; but merely because the lady may, 
ina siseeal poles of view, be inferior to her hus- 
band, must she thence necessarily be deprived of 
his protection, and the protection of the laws of 
' the country in which she lives? Because minor 
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children may be in a certain sense the inferiors of | 


the adult, must they necessarily be deprived of the 
protection of the laws of the country? A sup- 
yosed inferiority necessarily, in my jigment, 


involves the necessity of laws for the protection of | 


the weak; but all this is not necessarily involved 
in the legitimate discussion of the question now 
before the Senate. 

The question now pending is, whether we shall, 


a 
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to the amendment now under consideration, it 
exists in relation to the main proposition. His 


_argument would be pertinent, then, to the main 
, question, when we come to vote on the passage 


of the bill, and as pertinent to that as to the 
amendment. 

Mr. BAYARD. Mr. President, I certainly 
have no idea of contending for many things that 
the honorable Senator from lowa has assumed in 


pose of education, you are boun : 
the races for which this een ‘end beyond 
tuted, to an inferior race, instead of leavi — 
to their voluntary contributions, or the mg them 
individuals, 1S a question of policy. The 10n of 
be no obligation to do it. It involves no a _ 
of right. Noman has aright to claim that hee, oe 
ernment shall educate his children. It is a vot 

on 





n. Even | 
Gacated tot 
be taught tow 
certainly; '° 
epondence, § 
. be taught 





of policy altogether. Therefo ols. 
in making an appropriation of money from the | his remarks that | intended to contend for. It may |, that it ively eink the eesrats. r ilo oe at i 
public Treasury, provide for the education-of all | be true; and it may be that courtesy of expression || lowa seems to suppose the argument does or from think jn no ¢ 
the children of the District—the white children in will allow him to say that the argument of the || that we want. to deny protection to ri ear the Bible, or 
separate schools, and the colored children in sep- |, honoralle Senator from Mississippi and myself || sons because they belon toaninferiorrace. Vr Mr. WIL 
arate schools. What objection is there to this? | was absurd, and required no refutation; and the } so. Whatever their rights are, I am willine from Georgi 
Senators on the other side fear that, if the colored aan 


population should be educated, we shall at once 


only pity is, that the honorable Senator should 
have expended so much time to refute that which 


/a question of right. 


protect them in those rights; but | deny that x > 
. 8 
t 1s & mere question of 


own section 
senator fror 





| 

discover an annihitation of the distinction between || was not worth refutation. My proposition was || whether it is prudent and proper to devot atnow, Si! 

the two races, and that from that time forward } this: Ido not consider this is a question of rights, |) funds of the Ciimeks for the purpose of. e ern States 
we shall be perfect equals. Lam, necessarily then, | but a question of whether the ovemapunl of the || cation in the District of Columbia, and Whuth . colored mer 
! the equal of the negro, merely because he can | United States, or of any State, shall provide for || if it is so prudent and proper, taking the wl ni have held a. 
Bei read the Bible! It seems to me thata proposition || the education of those who are unable to educate |) relations of this country, it is also wise pruieer sent to the h 
ee) more absurd could not be presented to the attention | themselves, or even of those who are. The sys- |, and proper, to connect the question of the a’ iail, for teac! 

ag |: of the Senate. I suppose that the equality of man | tem of common schools isa question of policy. It |) tion of the black race with the education of tho Word. 

i. © with man, or the equality ofrace with race, depends | involves no question of individual right necessa- || white race, when you knoW what the existing Mr. MAS 
entirely on other principles; butif itwere truethat | rily in deciding whether, in a State or here, we || state of things in this country is, and the diyersit moment? 
eet an infasior class of individuals must necessarily be |) shall provide, or not provide, for the education || of opinion that exists in reference to it. y Mr. WIL 
rh F deprived of the meansof moral and mental culture, generally of those who choose to send their chil- r. WILSON. Mr. President, 1 want the in Mr. MAS 

tay deprived of the protection of the laws, because | dren to those schools. A bill is introduced into || telligent and Christian people of the United States ing, that in | 
re they are inferiors, where will the proposition end? |, the Senate which provides for education; which, || to understand what the precise and exact question knew, in 2 
ee) You must deny the Indian, now in your schools || under its terms, without designating them specifi- || before the Senate is. Here is a simple proposi- not to allow 
oe |! at the public ea. an education as well as the | cally, would admit only the dominant races of this educated. 


| tion to appropriate $25,000 for the purposes of 
education in the national capital. fee is an 


Au negro. Who will admit that the Indians of this 
z amendment that the free colored population of 


|, country—you may call them races if you will— 
country are the equals of the Anglo-Saxons as 


What the | 
| to the public schools; and knowing the state of 


would ask 





ae they now exist? We are highly cultivated, en- || division that exists in reference to the doctrines || this city, amounting to some tefl or twelve thou- hrase thus 
ha lightened, nforal, and intelligent, and they, the || connected with the equality of races, the mo- || sand, shall have something of the benefits of this clared it. 
ae) most of them, are savages. || ment a bill of that kind is introduced which pro- appropriation; and upon this humane and Chris- Mr. WI 
ie Who will pretend fora moment that the Asiatic || poses, by means of appropriations from the Fed- || tian proposition—a proposition to alleviate and Virginia, D 
ERE is the equal of the Anglo-Saxon, as he exists in | eral Treasury, to provide for the education of the || improve the condition of a despised and degraded several oth 
Bi this country and in a number of the States of || white race in this District, at once, (though no || race—Senators on the other side of this Chamber Sat? of Ge 
Pee Europe? Nobody. Then must he necessarily | previous measure of the kind having been inti- || rise and talk with something of authority about Mr. IVE 
. i, be deprived, if he should chance to find a home in || mated, though no previous bill had been intro- || our pressing the question of the equality of races. Mr. WII 
eee, our country, of the means of moral and mental || duced for the education of the black race that may The Senator from Mississippi (Mr. Davis} asks from Geors 
el culture and the protection of our laws? Lappre- || happen to be within this community,) the objec- || if he is to sit here and listen to our discussions of “Sketch of 
oT hend not; and we may narrow it down still fur- } tion is introduced by an amendment, that you || the equality of races. I say to the Senator from several Stat 
ther. When you come to the inhabitants of the | shall not carry out this system unless you place Mississippi now, that so long as he remains in speaking of 
ee various States of Europe, populated by our own |! the blacks on’an equality with the whites. Phat this Chamber he will listen to these discussions —— 
se . race of men, you will find, perhaps, asuperiority in |) was my objection, and it remains still. whenever we choose to engage in them. Weare pe aaa | 
Be i, moral and mental endowment in one country over || I did not argue that it was not proper under any || the proper judges of when to speak and how we 1740, differing 
He: that which is manifested in another country. You |, circumstances to use the powers of Government |} shall speak. : struction in 7 
tee | may find in France or in England a superiority || for the purpose of educating the black race. I am Sir, this is not a question of the equality of the a oy 
a in these respects over the people that inhabitsome || ready to discuss that question whenever such a || races. Whenever we resist the expansion of sla- ion of ale 


of the other States of Europe—Christian nations, 
Shall we then discriminate against any of these ? 
Coming home, we shall find a difference among 


bill comes up by itself; but I see no reason for 
connecting the two questions. I have heard no 


very into the free Territories, we have a lecture 
about the equality of races. When we propose 


slave, negro, 
written or pri 
or slave shal] 





3. | objection made to the propriety of the Government || the homestead policy for the free men of this Guiedentadl 
HG ourselves. We find a difference here on this floor || making appropriations for education in the Dis- || country, we have lectures about our maintaining way clund 
ee in all these regards—in mental and in moral devel- || trict of Columbia. We all agree, perhaps, as to the equality of races; and here, upon a simple notexceeding 
ree opment, in general excellence of character, and in || that; but there are differences of opinion as to || proposition to appropriate a small sum of money common jail 
aaa ability. Then must the laws be so framed as to || whether the Government ought to interpose to || to educate two or three thousand poor free colored oe 
a8 - discriminate against the weak, against the feeble, || educate a distinct race, which exists throughout || children of this District, and thus keep them out elediiers 
a against those that need protection? | this Union, sparsely in number in some of the || of the poor-house and the penitentiary, we have suffer or pern 
tee. if the arguments presented by the Senator from || States where they are entitled by law—whatever || lectures about the equality of races. most one 
Poaae t Delawaro and the Senator from Mississippi were | it may be by custom and usage—to greater privi- | have heard quite enough of this. I do not #lieve nai. 
+ 15 necessarily involved in the question now before || leges than they are in other States, where they || in the mental or the intellectual equality of the both, at the 
. f the Senate, they are absurd; they carry with them || exist in Jarger numbers. Is it for us to connect || African race with this proud and domineering He furth 
ne their own refutation. Those with whom I act | these two questions? Can there be any good || white race of ours. I go further, and say, inmy Savannah, 
ER propose nothing but the enactment of laws that | arising from the connection of them? Have I no section of the country we do not fear negro equal- which any 
3 shal! be just to the weak as well as the strong | right to assume, when such an amendment 1s of- m: No, sir; we do not fear it. We do not seize color, slave 
eee. —nothing more. None of us fear that anybody ] fered toa bill, right otherwise in itself, that the || a black man and handcuff him and sell him, or fine of thin 
cee will class us with the negro population of the || object is to raise a political question? It can be || deny him the benefits of education, because we fear person of ¢ 
i. country if you protect the negro’s rights—if you || only advocated on the ground that, whenever you || his equality. I say to Senators on the other side reading or 

. allow him to eat the bread that he carns with his 1 legislate in the District of Columbia, or wherever || of the Chamber, that we give them their freedom, dollars, or 
own hands; if you allow him to support hisown || the Federal power extends, for the benefit and || we let them be educated, we let them run freely thirtu-nine 

wife and his own children with the proceeds of } improvement of the white race, of necessity you || the race of life and improve all the faculties that The Ser 

his own toil. This, in itself, will not make him || are bound to legislate for the benefit of the black || God has given them, and we do not fear their equal- ration that 

the equal of the white race, or at least it will not | race also. Now, I deny that proposition. That ity It is not necessary for us to pass a system cation of t 

require us to associate with him on terms of || is just what I meant to say; Faery that’there is || of inhuman and barbarous laws to prevent the ancient Ce 

equality. any such obligation. I do not mean to say, nor || colored man from reading God’s holy Word be- 1849, that 

he proposition here, then, is, as defined by me, || express an opinion, whether it is proper or not || cause we fear his equality with us. We do not Every a: 

to provide for the education of the free colored || proper to educate the black race at all. The mode || believe in this idea of chaining a man, and deny- ton in read 

population of this District as a means for the pre- || of education, I am satisfied, ought to be different; || ing him the privileges of moral and intellectual ~ Justice 

vention of crime. I have observed that ignorant || the schools ought to be constructed on a different || culture, because we are afraid the negro 1s our semblage ty 

people generally commit the most crime; and if || principle; the extent of education ought to be || equal. Do Senators on the other side of the any other ju 

you will examine the inmates of the jails, the || limited and precise in its character. Chamber fear negro equality? If they do, it ex: = , 

penitentiaries, and the poor-houses of the coun- || But, apart from that question, the honorable || plains the philosophy of their system, which de- culann 

try, and of your own District, you will find a || Senator seems to view my remarksas if I wanted || nies to the black man the right to read the ten hal tne 

greatmajerity of these inmates are of the ignorant || to deny protection to an inferior race because itis |} commandments and the Lord’s prayer. M dol 

class of the community. Hence, probably,a ma- || inferior, Not so,sir. Iam always ready to pass Mr. IVERSON. Will the Senator from Mas: Of the } 

jority of them are from the colored population, || any law that shall protect any person in his rights || sachusetts allow me to interrupt him a moment r. Strou 

n my judgment, it will be much cheaper to pro- || whatever they may be. I belie¥e in the inferior- Mr. WILSON. Certainly. “In Nort 

vide for the education Of this class of people than | ity of the negro race, but I should be just as ready Mr. IVERSON. I desire to call on that ae ant teach, 

it will be to provide for their punishment as crim- || to pass laws for the purpose of guarding against || tor for his authority. When he asserts ares teen 

inals and their support as paupers. The Senator | the tyranny of race as the honorable Senator from || southern States do notallown s to be educated, liable to ind 

from Mississippi supposes there was a constitu- ‘Towa. The question of whether, if you are ex- || to learn to read the Bible, the Senator !s mistaken. discretion ¢ 

tional objection. Well, sir, if it exists in relation | tending the powers of the Government for the pur- || There is no law in any southern State, s0 far as bot less tha 
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- that prohibits the education of black chil- 
knoe Even the slaves in the State of Georgia are 
= ted to that extent. They are not permitted to 
a to write, because that would be dangerous 
aay: for they might then carry on a corre- 
= ndence, and combine; but they are permitted 
Pe taught to read, and they go to our Sunday 
“pools. ‘There is no pyphibition whatever, and 
ee yonalty imposed in my State certainly, and I 
erin no other, against learning them to read 
> Bible, or to read anything else. 
“Mr. WILSON. I am very sorry the Senator 
from Georgia does not understand the laws of his 
wa section of the country, ofhisown State. The 
Senator from Virginia admitted it to-day. I re- 
~ ainow, sir, that the laws of several of the south- 
‘rn States do punish the teaching.of reading to 
lored men. In the State of Virginia, since I 
sie held a seat on this floor, Mrs. Douglas was 
gent to the house of correction, or to the common 
iail, for teaching little children to read God’s holy 


Jord. : 

Mr. MASON. Will the Senator allow me a 
moment? - : 

Mr. WILSON. Certainly. , 

Mr, MASON. I said on the floor, this morn- 
vay, that in the State of Virginia, and so far as I 
knew,in Maryland, the estal,lished policy was 
not to allow the negro race, bond or free, to be 
educated. ‘That is certainly the law in Virginia. 
What the law of Georgia is, I do not know. I 
would ask permission to correct the Senator’s 
phrase thus far—not that I ** admitted’’ it; I de- 
clared it. : 

Mr. WILSON. Mr. President, the laws of 
Virginia, North Carolina, South Carolina, and 
reral other southern States, and I think the 
Staté of Georgia : 

Mr. IVERSON. No, sir. 

Mr. WILSON. I am confident the Senator 
from Georgia is mistaken. Mr. Stroud, in his 
“Sketch of the Laws relating to Slavery, in the 
several States of the United States of America,”’ 
speaking of the laws of Georgia, says: 

“Three statutes have been made in Georgia on this sub- 
ject, all of which appear to be still in force. The first was 
ip 1770, and is very similar to the act of South Carolina of 
1740, differing chiefly ir. including in its prohibition, in- 
aruction in reading as wll as writing, and fixing the pen- 
alty at twenty pounds sterling. (2 Cobb’s Digest, 981.) 

“In 1829 it was enacted, ‘If any slave, negro, or frec 
person of color, or any white person, shall teach any other 
slave, negro, or free person of color to read or write either 
written or printed characters, the said free person of color 
or slave shall be punished by fine and whipping, or fine or 
whipping, at the discretion of the court ; and if a white per- 
sun so offending, he, she or they shall be punished with fine 
notexceeding five hundred dollars, and imprisonment in the 
common jail at the discretion of the court. (Ib. 1001.) 

“ {n 1853 this further Jegislation occurred : ‘If any person 
shall teach any slave, negro or free person of color to read or 





wrile either written or printed characters, or shall procure, | 
suffer or permit a slave, negro, or person of color to transact | 


business for him in writing, such person so offending shall 
be guilty of a misdemeanor, and, on conviction, shall be 
punished by P or imprisonment in the common jail, or 
both, at the discretion of the court.’ (Ib. 828.)” 


He further states that the city government of 


Savannah, in 1818, adopted an ordinance ‘‘ by | 


which any person that teaches any person of 
color, slave or free, to read or write is subject toa 
fine of thirty dollars for each offense, and ory 
person of color who shall keep a school to teach 
reading or writing is subject to a fine of thirty 


dollars, or to be imprisoned ten days and whipped 
thirty-nine lashes.”? 

The Senator from Virginia is right in his decla- 
ration that the laws of his State forbid the edu- 
tation of the colored race, free and slave. That 


ancient Commonwealth enacted in her Code of 
1849, that 


“ Every assemblage of negroes for the purpose of instruc- 
Lion in reading or writing shall be an unlawful assembly. 
Any justice may issue his warrant to any Officer or other 
person, requiring him to enter any place where such as- 
‘emblage may be, and seize any negro therein; and he or 
an other justice may order such negro to be punished with 


“If 4 white person assemble with negrocs for the purpose 
instructing them to read or write, he shall be confined to 
hil not exceeding six months, and fined not exceeding one 
hundred dollars.?? 


Of the legislati f oth holdi tate 
Mr. Strou Te pon of other slaveholding States, 


afert North Carolina, ‘any free person who shall here- 
. maa or attempt to teach, any slave within this State 
sell a Of write, the use of figures excepted, or shall give or 
liable tch slave or slaves any books or pamphlets, Ibe 
dise to indictment, &e. ; and upon conviction shall, at the 
Ut Jens of the court, if a white man or woman, be fined 
red than one hundred dollars, nor more than fwo hun- 

or ; and if a free person of color, 
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the court, not exceeding thirty-nine lashes, nor less than || 
twenty lashes.’ (Revised Statutes, chapter 34, section 74, || 
page 209.) And for a similar offense as to instruction, a || 
slave shall receive thirty-nine lashes on his or her bare || 
back. (ibid., chapter 3, seetion 27.) 
‘* Legislation on the subject began in South Carolina at | 
a comparatively early date. By act of 1740, it was enacted | 
as follows: ‘ Whereas the having of slaves taught to write, 
or, suffering them to be employed in writing, may be at- 
tended with great inconveniences: Be it enacted, That all 
and every person and persons whatsoever who shall here- 
after teach or cause any slave or slaves to be taugfit to write, | 
or shall use or employ any slave as a scribe in any manner | 
of writing hereafter taught to write, every such person or || 
rsons shail for every such offense forfeit the sum of one 
undred pounds current money. (2 Brevard’s Digest, 243.) 
“This was followed, in 1800, (leaving the act of 1740 also 
in foree,) by this enactment: ‘Assemblies of slaves, free 
negroes, mulattoes, and mestizoes,whether composed of all 
or any of such description of persons, or of all or any of the 
same and of a proportion of white persons, met together | 
for the pervant of mental instruction in a confined or secret 
place, &c. &c., are declared to be an unlawful meeting ; 
and magistrates are hereby required, &c., to enter into 
such confined places, &c. &c., to break doors, &c., if re- 
sisted, and to disperse such slaves, free negroes, &c. &e.; | 
and the officers dispersing such unlawful assemblage may 
inflict such corporal punishment, not exceeding twenty lashes, 
upon such slaves, free negroes, §c., as they may judge ne- 
cessary for DETERRING THEM FROM THE LIKE UNLAWFUL | 
ASSEMBLAGE IN FUTURE.’ (7 Statutes of South Carolina, || 
440.) And another section of the same actdeclares “That 
it shall not be lawful for any number of slaves, free ne- 
groes, mulattoes or mestizoes, even in company With white 
persons, to meet together for the purpose of mental instruc- | 
tion, either before the rising of the sun, or after the going | 
down of the same.’ (Ibid.) | 
** She has since added a larger and more direct prohibi- | 
tion, by act of December 17, 1834: ‘ Ifany person shall here- || 
after teach any slave to read or write, or shall aid in assist- || 
ing any slave to read or write, or cause or procure any slave | 
to be taught to read or write, such person, if a free white | 
person, upon conviction thereof, shall for every such offense | 
against this act be fined not exceeding one hundred dollars, | 


shall be fined, imprisoned, or whipped, at the disdetion of \ their Poet 


and imprisoned not more than six months; or if @ free per- | 
son of color, shall be whipped not exceeding fifty lashes, | 
and fined not exceeding fifty dollars ; and if a slave, shall be | 
whipped not exceeding fifty lashes ; and if any free person | 
of color or aslave shall keep any such school or other place 
of instruction for teaching any slave or free person of color 
to read or write, such person shall be liable to the same fine, || 
imprisonment, and corporal punishment, as are by this act 
imposed and inflicted on free persons of color and slaves for 
teaching slaves to read or write.’ (7 Statutes of South Car- || 
olina, 468.) | 
** By act of Assembly, of Louistana, passed in March, 1830, 
‘all persons who shall teach or cause to be taught any slave 
in this State to read or write shall, on conviction thereof,’ | 
&c., ‘ be imprisoned not less than one nor more than twelve 
months.’ | 


‘‘And in Alabama, ‘ any person who shall attempt to teach 
any. free person of color or slave to sveLL, read or write, shall, | 
upon conviction,’ &c., ‘ be fined in a sum not Iess than two || 
hundred and fifty dollars, nor more than five hundred dol- || 
lars.’ (Clay’s Digest, 543, act of 1832, 10.)” | 

In speaking of the moral and religious instruc- 
tion of the colored race in the slave States, Mr. | 
Stroud declares that ‘ the efforts of the humane | 
and charitable to supply their wants are dis- 
countenanced by law;’’ and he quotes from the || 
laws of Georgia in 1792, of South Carolina in 
1800, of Virginia in 1849, and of Mississippi, to 
show the restrictions imposed upon the colored 
race in regard to moral culture. The laws 
against the mental and moral instruction of the 
colored race are against the precepts of Christian- 
ity. They smite civilization in the face; they dis- 
honor man; they disgrace the country and the 
age. Instead of reading lectures to us when we | 
propose to educate the children of a few thousand 
poor colored men in this District, Senators should | 
change their own sentiments, which are hostile to || 
the sentiment of God’s holy Word, that teaches | 
us to do unto others as we would they should do |; 
unto us, and to love our neighbor as ourselves. I | 
do not believe those laws to be necessary any- 
where. Jam sure they are not necessary here in 
this District; and I say to the Senator from Vir- | 
ginia that, instead of conforming the legislation of 
this District to the laws of Maryland and Virginia, 
to those old colonial laws, or to any modern laws 
upon this subject, we should adopt the wise, 
humane, and Christian policy of aiding in the | 
education of évery child, black or white. It isa 
policy that wll keep these children from the com- 
mission of crime—from the penitentiaries. Bt is a | 

i 
| 


policy that will enable them in the sace of life toim- | 
rove andelevate their condition;and I am amazed | 
in this sixty-first year of the nineteenth century, 
in this national capital, that we should have this 
resistance toeducating two or three thousand poor 
black children in the capital of this Christian Re- 
public. i mak 
We are a nation of thirty millionepeople—a || 
werful nation—and here is a poor, despised, || 
Regveited race. Do we fear them? Do we fear |! 





| life inteHligermly ? 


| 1 do not think morally. I 
| equality of the Indian race with us; but upon the 
' question simply of equality of rights, I believe in 
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? This negro equality seems to run 
through the heads of southern gentlemen. There 
is great alarm about negro equality. Sir, let us 
educate, if we can, these poor colored children, and 
enable them, as far as possible, to improve their 
condition in life. There is not a Christian or hu- ~ 
mane sentiment of the human race that is not with 
us, and for us, in a work of this character. 

I believe it to be of great importance, Mr. Pres- 
ident, to aid the schools of this District. I shall 
vote for this amendment proposed by the Senator 
from New Hampshire, because I want to extend 


| the blessings of moral and mental culture to the 


children of the free colored race. If that is voted 
down, I shall vote for the bill, nevertheless, for I 


| wish to do all the good I can, and 1 will not deny 


education to the poor white child because I cannot 
secure it to the black child. I am infavor of both. 
The Senator from Mississippiand the Senator from 
Virginia, I take it, would not oppose any propo- 
sition here that went to punish these people for 
the commission of crime. Then, in God’s name, 
why should we notcontrivute a few thousand dol- 
lars to prepare them to engage in the business of 
They have their schools now; 
they are poor; they need encouragement. There 
is a noble woman here in Washington teaching 


| colored girls, and if the Senator trom Mississippi 


or the Senator from Virginia visited that school, 
and saw the mental culture there, if they would 


| not be proud of it, and thank God that these dark- 


ened minds were being cultivated by the efforts of 
philanthropy, I misunderstand those gentlemen 
altogether. 


I think the opposition to this measure inhuman, 


|} unchristian, contrary to the policy of the Govern- 


ment, and I hope it is not to prevail. If, however, 
the amendment should be voted down, [ intend to 
vote for the culture, at any rate, of the poor white 
children of the District, and live in the hope that 


| when they are educated, this nation will be edu- 
| cated up to a position when its statesmen will not 
| fear the education of men of every race. 


Mr. DAVIS. The Senator objects to the argu- 
ment which treats of the proposition of himself 
and his friends, as the assertion of equality be- 
tween the white and negro races. Do I under- 
stand him as denying the equality, or does he 
admit the equality ? 

Mr. WILSON. Does the Senator want an 
answer now? 

Mr. DAVIS. Yes. 

Mr. WILSON. The natural equality of all 


, men I believe in, as far as rights are concerned. 


So far as mental or physical equality is concerned, 
I believe the African race inferior to the white 
race. 

Mr. DAVIS. ‘“ Natural equality”? would im- 
nly that God had created them equal, and had 
lott them equal, down to the present time. Is that 
what the Senator means? 

Mr. WILSON. I mean this, Mr. President: I 
believe in the equality of rights of all mankind. I 
do not believe in the equality of the African race 
with the white race, mentally or physically, and 
o not believe in the 


the equality of all men of every race, blood, and 
kindred. 

Mr. DAVIS. When the Senator says “ equal- 
ity of rights of all men,’’ does he mean political 
and social rights—political and social 6 reg 


| because what ‘rights’? mean is a thing to be 
,| termined afterwards. 


All men have a right to 
just so much as belongs to them, so much as has 
bean conceded to them by the Creator or by the 

olitical institutions of the country. I wish to 

now whether, when he denies the equality be- 
tween the races, or objects to the argument which 
imputes the theory of equality of the races, he 
means political and social equality ? 

Mr. WILSON. I believe that every human 
being has the right to his life and to his liberty, 
and to act in this world so as to secure his own 
happiness. I believe, in a word, in the Declara- 


| tion of Independence; but I do not, as I have said, 
| believe in the mental or moral or physical equal- 


ity of some of the races, as against this white race 


| of ours. 


Mr. DAVIS. Then the Senator believes and 


| he does not believe, and he changes his pos¢ion 


so rapidly in giving his answers that it is impos- 
sible to tell whet he does believe. He believes in 
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the Declaration of Independence, and intimates 
that he means by that all men are equal; but he 
immediately announces that there is a difference 
between the two races. 

Mr. WILSON. Well, Mr. President, I be- | 
lieve there are a great many men in the world of 
the white race inferior to the Senator from Misis- 











man to say so. | 
Mr. DAVIS. I waive the words; and now say, | 


| but if he does commit an offense against the feel- | 


sippi,and [ suppose there are quite a number supc- | 


rior to him; but I believe that he and the inferior | 
man and the superior have equal natural rights. 

Mr. DAVIS. I suppose the Senator knows 
what he means. I take it for granted he does; 
but it is impossible for anybody to get it from 
his Janguage. I put to him the plain question: 
whether there was equality of races under the | 
political institutions of the United States; whether | 
there was political and social 7 

Mr. HARLAN. Will the Senator allow me 


Mr. DAVIS. Oh, yes. 

Mr. HARLAN. Do you then believe in the 
political and social equality of all individuals of | 
the white race? 

Mr. DAVIS. I will answer you, yes; the ex- | 
act political equality of all white men who are 
citizens of the United States. That equality may | 


| 
| 
to ask him a question? | 
| 
| 


be lost by the commission of crime; but white || 


men, the descendants of the Adamic race, under 
our institutions, are born equal; and that is the 
effect of the Declaration of Independence. 





|| redress? 
Mr. HARLAN. If the Senator will allow me, || 


being ‘‘ born equal’’ is a phrase that involves the || 


prepeene that the Senator from Massachusetts 


political ey: : 
Mr. DAVIS. Their political equality, I stated, 


exists, unless it is lost by the commission of | 
crime, or some disqualification which attaches to 
the individual, not to the race. Their social equal- 
ity will depend upon a great variety of circum- | 
stances, being the result of education and many | 
other contingencies. Those are conventional, not 

political, rights. They do not belong to the insti- | 
tutions of the country. They may be matters of 

taste. Every man has a right to select his own | 
associates; and he may assert his superiority, and 
the person he excludes may regard him as an in- | 
ferior. All that has nothing to do with anything | 
which we have a right to consider. This is not | 
a debating society. We are not here to deal in | 
reneral theories and mere speculative philosophy, | 
But to treat subjects as political questions. The | 


's | misunderstand each other, and hardly hold differ- 
sas stated. 1 inquired as to their social and their || 


| 





|| not call that statement’ an offense, because there 


| satisfaction. 


ings of a gentleman, he then redeems, as far as | 
may be, that offense by giving him redress. 

Mr. COLLAMER. f 
man aright; but he qualifies it somewhat. 
it the Senator does not really mean to be undef- | 
stood as saying that a gentleman has a right to | 
insult another anywhere, not even if he will 
answer for it. 

Mr. DAVIS. Certainly the right to 
does not exist. 


} 





rights by giving him redress. 

Mr. COLLAMER. That is to say, if a gen- 
tleman intentionally insults me, I am to invite 
him out that he may shoot me, and that is called 


Mr. DAVIS. It may be 

Mr. COLLAMER. That is logic I do not | 
comprehend, 

Mr. DAVIS. That may be. I put to the Sen- | 
ator a question. 

Mr. COLLAMER. 

Mr. DAVIS. ‘I say I will putit. Do you feel 
you can use offensive language to another, and 
then plead your conscience in bar of giving him | 


Mr. COLLAMER. I desire to answer that 
question, because the gentleman and I will hardly 


ent sentiments about it. I answer that I under- | 
stand no gentleman has a right to insult another 
at all. 
Mr. DAVIS. Grant it. 
Mr. COLLAMER. And he is nogentleman if | 
he does. [Laughter.] 


Mr. DAVIS. Thatis going.a little too far, be- || 


cause men of hot temper sometimes do. I would | 
not write the gentleman a blackguard on account | 
of a hot temper, and I know he is a man of im- 

patient temper. 


Mr. COLLAMER. That may be true. I do 





is too muchtruthinit. My understanding about 
this subject is this: 1 regard an intentional insult | 
as no actofagentleman. I think we shall hardly 
disagree in that. 
Mr. DAVIS. No; if itis deliberate and wanton. 
Mr.COLLAMER. ThatiswhatI mean. Now, 


Senator, therefore, has asked me a question which || a man may commit an offense of that character 


does not belong to the occasion or the place. 
But the Senator from Massachusetts, in his bold | 
words, announces tht he will speak of this, which 
I could not get him to define, whenever he pleases, 
and that we must listen to him as lon 
chooses to speak upon it. 
Massachusetts chooses to assign the Senator a | 
seat here, he has a right to speak. If Massachu- | 
setts confers upon him the right tospeak, heshould | 


be careful that he speaks as becomes the place || 


and the position which he holds. When Balaam’s | 
ass talked as a rational being, the miraculous 
event became matter of record; but rational be- 
ings have brayed like asses many a time since Ba- | 
lanm’s ass spoke, and no one took note of it. 
In all the relations of life a gentleman owes it | 
to himself to avoid giving offense, unless he has | 
first made up his mind that he is responsible for | 
it. We do not meet here for the purpose of per- | 
sonal conflict, no more than for the other pur- | 
poses concerning which I answered the Senator 
from Towa. Why should propositions be intro- | 
duced which it is known are offensive, and bold | 


words spoken about the right to talk, and the obli- || justifiable in wanton 





as he || by persisting in it intentionally, but satisfaction 
Now, sir, as long as || by apology, and as publicly as the offense was 








| 


in haste and inconsidcrately. Such a man should 
immediately, whenever coolness and reflection 
come to him, give satisfaction by an apology. 
That is whata gentleman will do—not satisfaction 


made, if itis asked. That is the way I under- 
stand it. 

Mr. DAVIS. And then, if he makes an apol- 
ogy, if itis cordial, he takes care not to do the 
same thing again; so that he does not come into 
the Senate and use defiant language, and in defiant 
tone, cither that he shall make an apology or re- 
fuse redress. 

Mr. COLLAMER. Mr. President, I was not 
in when, I suppose, that to which the gentleman 
alludes may have taken place. I simply took u 
the statement I understood him to make, to whic 
I have alluded. I know nothing about the trans- 
action to which the gentleman alludes. 

Mr. DAVIS. I have no doubt the Senator and 
myself generally concur in the view which he 

resents. I certainly would not hold any man 
ly wounding the feelings of 


gation of people to hear? A gentleman has no |) another. 


right to give an insult unicss he feels himself bound 
to answer for it. There is no man with true re- 





Mr. DURKEE. I should like to ask a question 
of the Senator from Mississippi, and it is a prac- 


spectfor himself who will ever give offense, unless || tical question: whether he is opposed to the col- 


he is willing to answer for it. I can feel but little | 
respect for that character of conscience which | 
permits a man to give offense but does not permit 


redress. 
Mr. COLLAMER. I wish to ask the gentle- 
man one question, if he will permit me. 
Mr. DAVIS. Certainly. 
Mr. COLLAMER. It is in relation to his last | 
proposition; and the question is this: whether he 
really holds that a gentleman has a right to insult | 
anotger if he will answer for it? 
Mr. DAVIS. I will say to the Senator he has | 
no ri 





| 


| 


i} 
ii 


| 
| 


|| Se 


ored people of the District educating themselves? 

Mr. DAVIS. I did not hear the question. 

MreDURKEE. Are you opposed to leaving 
a colored popyation to educate themselves by 

aw. , 

Mr. DAVIS. Oh, no. I have no objection to 
their having any education of which they are sus- 
ceptible. : 

r. DURKEE. That is a practical question 
before the Senate, and [ thought I would ask the 
nator. « 


Mr. DAVIS. My remarks were first directed 


\| to constitutional point; to a point of political 
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ress || ety, the decency, and the fraternit of att 
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question; that one redeems that breach of another’s || level, and to tax us to educate the ne 
|| of this District; that one was a social of 
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Mr. @OLLAMER. {[ understood the gentle- || power. I denied the right of Congre 


Gress to take 


| schools of the District. Ute it to the 
Mr. COLLAMER. I wish t 
| Man a question: whether thinke the gentle. 


| power of Congress to take money fro It 18 in the 
understand the gentle- || ury for 


e education of any chil oe the Treas. 


Mr.DAVIS. That was the propositi : 
going on to state—thaf I dened meni - 
power of Congress to take money from the P 
ury for the benefit of the schools in the District o 


Columbia, ‘Then I denied the fitness, the mn" 


o children and the white upon the ant 
© children 


the other was an offense against olitieal gw 


met the two questions, as founded upon fund 

mental error; the first, in attempting to put va 
races upon an equality, and the other, in attemp 
ing to use the powers of this Government for alee. 
mosynary purposes, either in the District or out 
of it. y objections were general. They went 
| tothe whole proposition. I was not Sustaining the 


; |, bill, and warring upon the amendment of the Sen- 
I did not hear it. | 


ator from New Hampshire; but I considered them 
| both objectionable, but for different reasons and 
so stated when first on the floor of the Senate 

But, Mr. President, these objections to what I 
| considered an offense against the law of nature 

and against the Constitution of the United States, 
are made the basis of high-sounding declarations 
about the right of intidiente and the obligations 
of humanity. I doubt not the Senator from Mas- 
sachusetts could, much nearer home than the Dis- 
| trict of Columbia, find objects for his humanity, 

If the newspapers have spoken truly of the long 
processions of men, of women, and of chiRlren 
suffering for want of bread, and deprived of Jabor 
by which to obtain it, he might in the village of 
his own residence find objects more meet to re- 
ceive, and having higher claims upon his human- 
ity than the negro children of the District of Co- 
lumbia. 

But this is a cheap humanity, which finds in the 
Treasury of the United States the source upon 
which to draw for its gratification; and that isa 
cheap philosophy, too, which announces “ do unto 
others as you would others should do unto you,” 
and makes the application of it in violation of 
those rights of others which it is the duty of every 
man, as a social being, as well as a member of 
the political community, to respect. I know that 
wise maxim, that rule upon which is founded 
nearly the whole theory of the obligation of man 
to man, has been tortured into a justification of 
theft—stealing people’s negroes, on the ground that 
you should do unto the negroes as you would the 
negroes should do unto you; but I do not believe 
a negro would steal him. It would be a bad bar- 
gain if he did. These maxims, universal in their 
application, are tortured from their true meanin 
to justify outrage, not only upon constitution 
right, but upon moral obligations. 

f Senators had thought proper to confine their 
operations, in educating negro children, to their 
own section, I know of no one who has ever ob- 
jected to it; I know of no one who has ever ex- 

ressed any fear about it. I know of no authority 
by which the Senator speaks of the fear of south- 
ern men if the negroes are taught to read. The 
Senator from Virginia has well said that there are 
conditions of society in which it became improper 
for them to read, and that those are questions of 
which each community may judge; but that con- 
dition results in no small degree from the corrupt 
tendency, the vicious purposes of those who are 
ever intermeddling with the affairs of their neigh- 
bors. If there were no incendiary publications 
to be put into the hands of the negroes; if they 
came truly, as they now fictitiously attempt 
present the question in the United States = 
with the Word of God in their hands, and bad 
come with that only, there never could have been 
any objection to educating the negro children. 

The nator from Virginia has no doubt = 
often, as well in the family circle as in the ale 
church, a class of negroes taught the great truths 
of the Bible; taught prayers orally. The eer 
must be wanting in common sense who ee 
perceive that the owner of slaves will desire (et) 
to understand the great maxims of rectitude wh 
that holy book contains. It is his interest, if 





had no higher motive to prompt him. It is a book 
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~ gealed against them. Many of them read it, || Mr. LANE. Mr. President 
m0 very imperfectly 5 a itscarcely || Mr. WILSON. 

an( | when they do read it. ‘They learn it best || give way. 

i explained to them by those who are able to 


nprehend and to communicate its meaning. 
cot ae will not be suprised at this, for it is true 
yo orant people everywhere thatthey pore over 
Bible and spell it out, and comprehend but 
‘nle of its meaning; but there is ene 
. .s who thus spell out the Bible being ren- 
of negroes 5 
dered worse to the master, and I know of no one 
whe has any fear of their reading thé holy truths 
of that sacred book. re Ae 

But, sir, when men employ their time in writing 
acts, in publishing newspapers, to indoctrinate 
crime into the negroes—to teach them to commit 
arsonand theft and murder—then there is a reason 
crowing out of the crimes of our neighbors which 
imposes it upon US, as a duty of self-protection, 
to prevent the negroes from reading, as the means 
of shutting out your unholy work. That is the 
fact, as it presents itself; and that, I imagine, is 
the foundation of all the objection which has ex- 
sted to their being taught to read. Nor is the 
objection as general as the Senator supposes. 
Even the legislation to which he refers, in a few 
Siates where it exists, has never been carried to 
the point of forbidding them to read; but I tell 
the Senator what, perhaps, he does not know, that 
he will scarcely find a plantation on which he will 
not find many negroes who can read, and who 
can write a little, too. We would not allow any 
visionary person to come there and establish a 
school to teach the negroes, because we should 
suspect the motive of such an individual. We 
should expect to find his trunks packed with those 
seditious publications, the purpose of which is to 
incite an ignorant population to the commission 
of crime. ’ . : 

My colleague has remarked, in relation to this 
bill, what seems to be true of every question which 
is presented to the Senate: that its purpose, plain 
as it is, cannot be executed because Senators 
insist upon mingling with every proposition the 
discussion of the negro question. If this Govern- 
ment had been instituted by the negro instead of 
the white man, the subject of the negro race could 
not be a more interminable one of discussion. I 
have heard no question yet discussed as a great 
political and constitutional question during the 
present session of the Senate, but in every in- 
stance, sooner or later, and generally by a single 
bound, they plunge into the question of that species 
of property which is held in the southern States. 
Do we expect, Senators, to maintain the Govern- 
ment which we have sworn to support, in this 


manner? Do we expect to legislate for the general | 


welfare? Do we expect to transmit to posterity 
the rich inheritance we received by a course like 
this? Do we hope from old legislation to elimi- 
nate what is wrong? Do we hope from passing 
events to determine what is required in the fu- 
ture? It cannot be done when every controversy 
is one of a a character, and every argu- 
mentis one leveled at the interests of a section, 
and not at the welfare of the people of the United 
States. . 

[should not have voted for the bill if the amend- 
ment had not been offered, and for the reasons 
which I have stated. Nor do I believe, to come 
down to the question as one of practice, that the 
indigent white children of this District, those who 
most need free instruction, are within the limits of 
the cities of Washington and Georgetown. They 
are outside of them. The dark circle is one that 
surrounds these corporations which are to have 
the benefit of your grant of land and of money. 
If the power claime by the proposed legislation 
had been delegated; if it were constitational, it 
would be a question of expediency which gentle- 
men have thought proper to torture into one of 
sectional controversy. 

Mr. WILSON. Mr. President, the Senator 
from OETA has chosen to indulge in remarks 
to which I feel it my duty here and now to reply. 
The Senator talks about tones, about manner, 
about language. JWho is more accustomed than 
that Senator to speak in tones of arrogance and 
Superiority on this floor? Who is more accus- 
‘omed than that Senator, in his manner and in- 
‘ercourse here, to give offense to members of this 

? Who is more accustomed than himself to 


use lan, / 
a Supanee unworthy of the Senate of the Uni 
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} 
I beg your pardon; I do not 
| 
The PRESIDING OFFICER, (Mr. Fosrerin 
the chair.) Does the Senator from Massachu- | 
setts give way to the Senator from Oregon? | 

Mr. WILSON. I do not wish to be interrupted. || 
Mr. LANE. Very well. | 
Mr. WILSON. Sir, the Senator, while ad- | 
dressing the Senate in a tone and manner that | 
every man on this side of the Chamber who lis- 
tened to him had a right to feel as wrong, not to || 
say insulting, asked if we were to suppose that he || 
and others were to sit here and listen to our dis- || 
cussions of negro equality. There was something 
in his tone and manner that seemed to me a re- | 
buke of Senators on this side of the Chamber;and | 
for one I did not choose to be rebuked by that 
Senator then or now, nor to be lectured by that 
Senator then or now. In reply to that question, 
I said that so long as the Senator remained here 
he must listen to these questions when we chose || 
to discuss them. I did not know that there was | 
anything in my tone or manner or my language | 
insulting to that Senator. It was not so intended. 
My language was intended to be plain and ex- 

licit, but not to wound his feelings; and if I had 
ome that there was anything in my tone or 
manner that would have done so, I would have 
corrected it most speedily upon the spot; for it is 
not my wish here now, or at any other time, to 
wound the feelings of any Senator; and no one 
would regret doing so more than myself. 

But, sir, the Senator goes on and uses language, 
and in a tone and manner that seem to be in the 
form of a lecture to me, as to what I have said | 
and what I have advocated on this floor. The | 
record is made. I am ready to leave the record of 





to the coun- || 
try—to civilized, Christian, and enlightened men. | 
I am ready to let his sentiments and my senti- 
ments go out to the American people, and let them 
see which are most in harmony with the laws of | 
nature, the laws of God,and the laws of a refined 
and Christian civilization. I shall not shrink from 
the judgment of the country. ‘The gentleman is 
accustomed to*come into this Chamber and to 
bring the teachings, the philosophy of a slave sys- 
tem, and blurt that into the face of Christian and 
civilized men, and when we rebuke it, or rather 
when we oppose it, lectures are read to us—to 
men who stand upon eternal principles, upon 
Christian principles taught in God’s holy Word; 
taught in nature, taught by the experience of all | 
mankind. Sir, this slave system, whenever and 
wherever it has existed in all times, and in all 
lands, has taught nothing that elevates or ennobles 
humanity. Christian men, who believe that God | 
made man in His own image, are against you and | 
against your system, and you know it; and yet, | 
because we propose to educate a few poor colored 


insulting them. _ / 
Great God! has it come to this, that in the Sen- | 





| ing, that vote shall be given. 
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with the idea that because I do not accept it I am 
not to use on this floor the language that becomes 
a Senator ora man. The Senator says | am re- 
sponsible for the manner in which I use language 
here. I admit the responsibility. The debates 
in this body and the experience of these mem- 
bers will show that I have beew at least as care- 
ful as that Senator in language, in manner, and 
in tone. I did not intend to say an offensive word 
to the Senator in my remarks, and [ had no idea 
that I had done so; but the remarks made by him 
in reply were wholly and entirely unjustifiable, 
and unworthy of this body. 
Mr. DAVIS. I did not hear the Senator. 
Mr. WILSON. [| say the remarks made & 
the Senator from Mississippi, in reply to the ob- 


| servations made by myself, were uncalled for, 
| unjust to me, unworthy of the Senate, and of 


himself. I seek no controversy with that Senator, 
I would not seek to wound his feelings, or those 
of any other Senator; but I cannot permit him 
unrebuked to lecture me or to tell me, when I ut- 
ter a word upon this floor that he chooses to refer 
to, that I am not responsible to a code that my 
country has branded as criminal. 

The Senator says I had better look in my own 
neighborhood; to my neighbors and friends. I 
do look to them, and I say at home and abroad, 
at all times and on all occasions, wherever I can 
give a vote to lighten the burdens of a human be- 
I give it at home; 
I give it here; I give it everywhere; for I believe 
itis my duty as a man and as a legislator, at all 
times and on all occasions, to guard the rights of 
man, to enlarge his privileges, and to do all inm 
yower to elevate and improve his moral, intal- 
fectual, and physical condition. It is not the first 


| tame we have heard remarks made here about a 


movementin my State, which is called ** a strike.” 
Let me say to Senators, that they do not under- 
stand it. Men are on ‘a strike’’ in my State 


| agd town to-day that own the houses they live 


in—men who are worth thousands. They are 


| not satisfied with the present poem paid. They 


|| want more. 


They have a right to demand more. 
I sympathize with them in their efforts to obtain 
higher prices for their work. 

But let me say to Senators that the suffering 


| or starvation which they imagine, does not exist 


there, and that, as a whole, the State of Massa- 
chusetts is now in a high state of prosperity, almost 
unexampled in the history of this country. Itis 
so with all portions of my section of the country. 
New England is prosperous inalmostevery branch 
of business in an eminent degree. In one branch of 
business it is not so, owing to plain and obvious 
causes of a temporary character which will soon 
pass away, and are now passing away. Massa- 
chusetts is prosperous in almost all branches of 
industry; but in the boot, shoc, and leather trade 


| —a trade of great importance—she is not, and has 
children in this District Senators say that we are || 


ate of the United States, because we want to edu- |) 


cate in the D‘strict of Columbia, where we have 
exclusive jurisiiction, a couple of thousand of 

oor black boys and girls, we are to be told we 
insult the Senators of the United States? This is | 
strange language to use here. I advise Senators 
to let the humane current of an advancing and 
Christian civilization spread over this continent, 
and to correct their own errors, and not come 
here and complain of us, and fwunt us with hav- | 
ing insulted them. Insult a Senator of this Chris- 
tian land, of this democratic Republic, by propos- 
ing to aid poor little black ow and girls to read 
the ten commandments, the Lord’s prayer, and 
the invitation of our Savior to let little children 
come to him! 

The Senator talks about a responsibility. Sir, 
the laws of our country have branded the infam- 
ous code to which he has referred as a crime. As 
a law-abiding man I cannot resort to it. The law 
of God has put its brand upon it, and I will not 
accept it. I say here and now to Senators, that 
while I repudiate that code, I shall not shrink 
from uttering my sentiments here freely, and to ac- 
cept the full responsibilities of them, and I shrink 
from nothing that is legal and right in their vin- 
dication. I think it is time to stop this talk in 
the Senate of the United States about this barbar- 
ous code of the duello. I do not want it flung in 
my face, and no Senator shall thrust it in my face 








not been for more than one year, in a prosperous 
condition. The intelligent and independent work- 
men of that business, animated by a desire to 
increase the wages of labor, have engaged in a 


|| strike; and, although not wholly successful, the 


signs of improvement are visible. If political par- 
tisans, or men who predict the failure of free so- 
ciety, hope to make vy yam by the movement 
of the shoemakers of Massachusetts, they are 
destined to be sadly mistaken. 

The Senator says it is cheap tq@vote money ont 
of the Treasury of the United’States. Sir, there 
is something higher and nobler in the action of an 
American Senator than saving a few dollars. I 
believe in economy in the Government; but I be- 
lieve the Government has something to do besides 
supporting penitentiaries and oe armies; 
that here in this District our policy should be to 
educate, and enlighten, and alleviate the burdens 
of the people, and to have a condition of society 
that we should be proud, and the country should 


| be proud, to look upon. Therefore, I support this 


measure that has been so ably advocated by the 
chairman of the Committee on the District of 
Columbia, the Senator from Mississippi, [Mr. 
Brown,] who has supported this meastre with 
an ability and with an earnestness that command 
my admiration and respect. 

r. DAVIS. The Senator from Massachu- 
setts says, in the manner and tone employed by 
him, he had no purpose to be offensive or disre- 
spectful. ‘That announcement is enough for me; 
and yet it is strange, indeed, that whilst the Sen- 
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ator makes it, he precedes and follows it by lan- | 


guage which, in the school in which I have been || eration. 


reared, would be deemed offensive. It 7 be | 
owing, perhaps, to the different standard to which 
we have been taught to bring things for measure- 
ment, 
for me to know that the Senator does not intend 


to be offensive. He cannot be less willing to have || 


controversy with me than lam with him. I would | 
greatly prefer with him, as with everybody else, | 
to have easy and friendly intercourse in our offi- 
cial relations. There are differences of sentiment 


which are becoming every hour more and more || 


repeliant, and there is no need to precipitate the 


gentlemen do not mean to be offensive, it is surely | 
to be regretted if their language or their manners | 
should be such as to provoke resentful replies. I | 
do not see the use of denouncing the hazard that 
®& man may encounter when there is no hazard to | 
him. 


When nobody denies the right of a Senator to || 
speak on any subject which 1s before the Senate, || 


in a manner becoming the body of which he is a | 
member, I see no reason in announcing the pos- | 
session of that right, as though he were defying | 
some danger to which he was exposed, if he should | 
exercise it. It is unnecessary for a man to gird | 
up his loins when he is going to bed. Thus we | 
are led to misunderstand his meaning. I have | 
only to say now, that if I could have appreciated | 
the Senator, as it appears he intended me to appre- | 
ciate him, I surely should have had nothing in | 
reply to say to him which he could have consid- | 
ered in any degree offensive. 

Mr. HALE. I move that the Senate do now | 
adjourn. 

The motion was agreed to; and the Senate | 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuvnspar, -Ipril 12, 1860. » 


The House met at twelve o’¢lock, m. Prayer 
by Rev. Jounw Cuampens, of Philadelphia. 


Phe Journal of yesterday was read and approved. | 


Mr. WHITELEY. I move that the House | 


| 
| 
| 
BILLS UPON THE SPEAKER'S TABLE. 
proceed to the consideration of the Senate bills | 


upon the Speaker’s table: My only object is, that || 


they shall be taken up, and referred to the appro- | 
priate committees. 


Mr. KELLOGG, of Illinois. 
PENSION LAW. 
Mr. DUELL. I move that the House take 


up the motion to reconsider the vote by which | 
ouse joint resolution No. 18, giving a construc- | 


I object. 





tion to the second section of the act of February || 
3, 1853, ** to continue eeneey to certain widows || 


and orphans,’’ was referred to the Committee of 
the Whole on the state of the Union. 

Mr. BRANCH. If that joint resolution was | 
iutroduced under the understanding that, after it | 
was referred, it should not be again brought into | 
the House by a motion to reconsider, I object. | 


The bill was read. It provides that the second || 


section of * An act to continue half pay to certain | 
widows and orphans,’’ approved February 3, | 


1853, shall be construed to grant pensions to the || 


widows in said sgction described, from the 4th of 
March, 1848, pursuant to the decisionofthe Court | 
of Claims in the case of Jane Smith; and that all | 
pensions accruing to such widows between the 4th | 
of March, 1848, and the 3d of February, 1853, | 
shall be paid out of any money in the Treasury | 
not otherwise appropriated, upon the certificate | 
of the Commissioner of Pensions, issued as in | 


other cases of ane pensions; provided, || 
| 


that no pension shall be allowed to any widow, 
which the husband for whose services she claims | 
was living and in the receipt of a pension. 
Mr. DUELL. I think that there can be no ob- | 
jection to that resolution. I want its provisions | 
to go before the House and the country. It ex- 


plains itself. | \| 
Mr. HOUSTON. How does that bill come in? | first bill in order. 


The SPEAKER. 


It came up on a motion to 


reconsider, There is some misapprehension on | formation, 
the subject, however. The resolution was intro- |, 


duced underarule which forbidsa motion to re- | 
consider, unless with unanimous consent. 


| up atas a a day as possible. - 
I have said, however, that it is enough || RA 


|| from the Speaker’s table the bills of the Senate for 


| ing imperative that none of them shall be consid- | 
|| ered in the House, for there is an important bill 





| of these Senate 





) | commiitees, with the exception of the bill to which | 
wnder this resolution, for the same time during || 


THE CONGRESSIONAL GLOBE. 








Mr. DUELL. I want the House to understand 
its provisions, and I give notice that I will call it 


Mr. B 





CH. That resolution must have 


Whole on the state of the Union, under the rules, 
for the reason that it makes an appropriation in 
express terms. 

Mr. HOUSTON. I object to it. 

The SPEAKER. The Chair decides that the 
bill cannot be taken up on a motion to reconsider, 


|| its first consideration in the Committee of the 
| 


if objection be made. 
cousequences which they may bring about. When || 


GEORGIA AND FLORIDA BOUNDARIES. 
Mr. WHITELEY. I understand that there is 


now no objection to the proposition | made, that 
the House proceed to the consideration of the bills 
upon the Speaker’s table, for reference only. 

Mr. KELLOGG, of Illinois. I must insist on 
my objection, unless the gentleman from Dela- 
ware will withdraw the objection he made to my 
resolution in reference to improvements in agri- 
culture. 

Mr. DAVIDSON. I trust that there will be 
no objection to the proposition made by the gen- 
tleman from Delaware. 

The SPEAKER. Is there objection? 

Mr. KELLOGG, of Illinois. I do not with- |) 
draw my objection. 

Mr. FENTON. I call for the regular order of || 
business. 

Mr.GILMER. [risetoaquestion of privilege. | 

Mr. DAVIDSON. It will be better for the 
business of the House that we shall now take 


reference to the appropriate committees. There 
are a large number of private bills there which 
had better be disposed of at this time. 

The SPEAKER. Is there objection? 

Mr. BRANCH. -I have no objection, if it be 


the understanding that they are not to be brought || 


back on a motion to reconsider. 
Mr. COBB. I object to the understanding be- 





upon the Speaker’s table which ought to be con- 
sidered at this time. 

Mr. HOUSTON. If my colleague will with- 
draw his objection to taking bills from the Speak- 
er’s table for reference with the understanding 
that they are not to be brought back ona motion to 
reconsider, nobody else will object to that course. 
I prefer it to oe other mode for the disposition 
ills. 

Mr. COBB. Let me state my purpose. There 
is a Senate bill upon the Speaker’s table which 
ought to be neuaiiaeed and passed at this time. 
It is a bill in which the United States and the 
State of Georgia are interested. Itis in reference to 
the boundary between Georgiaand Florida. There 
is a great deal of conflict of title which ought to be 
quieted. This bill quiets the title and settles the 
matter. If itbe agreed that that bill shall be taken 
up and passed, I will not object to the proposition 
that we shall go to the Speaker’s table and take 
up the remaining Senate bills for reference. I do 
not want the bill I have indicated to be referred. 
There is no use in referring it; for the Committee 
on Public Lands have already informally consid- 
ered it, and its provisions are so palpably right, 
that they unanimously favor its passage. 

I ask that the bi®’ be taken up and considered 
to-day. It has laid on the table until it is already 
old. I hope there will be no objection. 

Mr. JOHN COCHRANE. 
House proceed to the business upon the Speaker’s | 
table, and take up the Senate bills in their order, 
with a view to their reference to the appropriate 





the gentleman from Alabama has referred. 1} 

Mr. COBB. If the House will take up the | 
bill I have indicated, and jut it upon its passage, | 
I will withdraw all objection to the proposition || 
which has been made. Otherwise I must object. | 

The SPEAKER. Is there any objection to || 
taking up that bill, and disposing of it? It is the |) 


Mr. HOUSTON. Let the bill be read for in- 


gran — 
a fall within the State of Florid 
sai 


propose that the | 





Mr. FENTON. I would inquire what effect 
this course.is to have upon the morning hour? Is 
it to come out of the morning hour? 





‘ 





__ April 12 


Mr. BRANCH. Then I object to its consid- _ 


The SPEAKER. Th i 
yetcommenced. = morning hour hay ny 
e bill, which was read, provi 
ever the dividing line between fe — a 
and Florida shall have been finally surve ae 
ue ratified, and confirmed, as the hae 
tween these States, the Secretary of the Interic, 
shall be authorized to apis, upon principles 
of equity and justice, all claims under saler . 
ts by the State of Georgia to lands which 


a; and all of 


d by Lim shal] 
that the State 


claims Which may be approve 

be ratified and confirmed, provided 
of Georgia shall first ratify and confirm all sale 
and grants made by the United States of lands in 
Florida which may fall within the limits of the 
State of Georgia, under the final adjustment f 
the boundary line aforesaid. 
Mr. COBB. I can state the purpose of the bill: 


_and then, if the House chooses, they can hear the 


correspondence upon the subject by the Se . 
of the Interior, who seneaeminds the seimnen Gf 
this bill. I have had the subject informally e- 
fore the Committee on Public Lands, and they 
are unanimously in favor of it. The boundary 
between the States of Georgia and Florida has 
heretofore been a doubtful question; and the Gov. 
ernment of the United States has sold lands, since 
the last adjustmtnt of that line, which really be- 
longed to the State of Georgia. Then there is a 


| portion of country, which was supposed to be 


within the limits of Georgia, which really falls 
within the jurisdiction of Florida. Upon that por- 
tion of land which Georgia disposed of, perhaps 
half a century ago, settlers have been living for 
many years; and unless some bill of this charac- 
ter is passed, these titles will be rendered doubtful 
upon a readjustment of the boundary, Should 
lands that have been granted by Georgia be found, 
on the final adjustment of the boundary between 
the two States, to lie in Florida, they would, in 
the present state of the law, be ngundet as lands 
of the United States, and the Government would 
not recognize sales thereof that had been made 
by the State of Georgia. An act of Congress is 
necessary to confirm such sales or grants. The 
bill contains a proviso that the State of Georgia 
shall reciprocally confirm sales or grants of lands 
along the line made by the United States, as of 
lands in Florida, but which, by the final survey 
of the boundary, may be thrown within the limits 
of Georgia. 

There being no objection, the bill was read the 
third time, and passed. 

Mr. COBB moved to reconsider the vote by 
which the bill was aa and also moved to lay 
the motion to reconsider on the table. 

The latter motion was agreed to. 


_Mr. DAVIDSON. I nowinsist upon my mo- 


tion. 

The SPEAKER. The Chair understands that 
there is no objection to taking up and referring 
the bills upon the Speaker’s table. 


LOUISVILLE AND PORTLAND CANAL. 


Mr. MALLORY. [I ask leave to report to the 
House, from the Committce on Roads and Canals, 
a joint resolution of the Senate relating to the 
Louisville and Portland canal, with a recommend- 
ation that it d® pass; and I ask that the House 
will take it up now, and act upon it. It isa mat- 


| ter of public interest to the whole country, and 


one in which the whole Ohio valley is as deeply 
interested as in any measure that can come before 


| this House. The resolution proposes no appro- 


priation of money out of the Treasury; but simply 
confers upon the board of directors of th» canal 
authority to enlarge it, and to build a branch, sv 
as to make that work subscrve the great purpose 
for which it was originally constructed. 
Mr. FENTON. >on insist upon carrying 
out the understanding of the House, which was, 
to proceed to the business upon the Speaker's 
table, and take up and refer the Senate bilis. 


. TIARLEM RIVER. 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the Pres- 


ident of the United States, in conipliance with a 


resolution of the House of March 20, 1860, request 
ing him to transmit to the House all: information 
in the possession of the officer in charge of the 
Coast Survey, showing the ility of mak- 
ing Harlem river navigable for commercial }¥t- 
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EXPENSES OF LAND OFFICES. 


The SPEAKER also, by unanimous consent, 


om the Secretary of the Treasury con- 


iaid before the House a communication from the | 
a) 


geeretary of the Interior, submitting, pursuant to 


the seventh section of the act of 18th August, 


iand offices; which was referred to the Committee 
ot Ways and Means, and ordered to be printed. 


AFFAIRS IN OREGON. 


The SPEAKER also, by unanimous consent, | 


iaid before the House a communication from the 
War Department, transmitting correspondence 
it : . 
which was laid upon the tabie, and ordered to be 
printed. 
TERRITORY OF MINNESOTA. 


Mr. GILMER. I rise to a question of priv- 
ileze, and it will detain the House but a moment. 


It was referred by this House to the Committee | 


of Elections to determine whether the Territory 


of Minnesota is entitled to a Delegate upon this | 


foor. ‘The Committee of Elections lack inform- 
ation, and they have directed me to report the fol- 
lowing resolution, and ask for its adoption: 


Whereas it is claimed that that portion of the Territory 
of Minnesota not included in the State of Minnesota still 


remains a Territory, and the residents thereof entitled to | 


have a Delegate in the House of Representatives : 
Resolved, ‘That the President be requested to communi- 
cate to this House, if not incompatible with the public in- 


nd the expenses thereof, transmitting a || Disharoon, of St. Louis county, Missouri—to the || An act (No. 187) for the rehef of Henry G. 


| Carson, administrator of Curtis Grubb, deccased 


126, an estimate for certain expenses for district | 
,’ 


! 


e desired information; which was re- | 





| 
| 





terest, all such information as he may possess in reference | 


tothe existence of any such Territory. 


Mr. GARTRELL. 
amble, it states that the Territory of Minnesota 
is entitled to a Delegate. 

Mr. McCKNIGHT. Oh no; it is only claimed 
that the Territory is entitled to a Delegate. 


Mr. GILMER. The Committee of Elections | 


want information as to what is the state of things 


there. 

Mr. JOHN COCHRANE. If I understand 
the preamble, there is a distinct and substantive 
assertion that that portion of Minnesota not with- 
in the State boundaries is an organized Terri- 


tory. 

Mr. GILMER. The preamble only states that 
it is so claimed. 

Mr. DAWES. I hope the preamble will be 
rejected. The resolution is sufficient. 

Mr.JOHN COCHRANE. [ask that the pre- 
amble may be read once more. 

The preamble was again read. 
_Mr. JOHN COCHRANE. There is no ob- 
jection. 

The resolution was then agreed to. 


SENATE BILLS REFERRED. 


The House pene to take from the Speak- 
er’s table the following Senate bills; which were 
severally read a first and second time, and referred 
as indicated below: 

An act (No. 209) for the relief of Thomas Al- 
leo—to the Committee of Claims. 

Joint resolution (No. 24) for the compensation 
of Rev. R. R. Richards, late chaplain to the Uni- 
- States penitentiary in the District of Colum- 

1a, 

Mr. BURNETT. The bill makes an appro- 
priation of only , I believe, for the payment 
of this minister for the discharge of his duties at 
the penitentiary. The case has been before the 

ommittee for the District of Columbia, and has 


If I understand the pre- | 


| 
| 





been ae passed upon; but it has been hang- | 
0 


ing fire here for some time. 


the two Committees for the District of Columbia 
at the last and this session. I ask to have it put 
Upon its pass: 


Mr. ELIOT. I object. 


he joint resolution was referred to the Com- | r 
|} Correll—to the Committee on Invalid Pensions. 
An act (No. 185) for the relief of Mrs. Ann P. | 


mittee for the District of Columbia. 
_An act (No. 148) concerning courts in the Ter- 
ntories—to the Committee on the Judiciary. 


wman, widow of Francis L. Bowman, late 
‘aptain in the United States Army—to the Com- 
mittee on Invalid Pensions. 


An act-(No. 256) for the relief of Thomas L. 


; I believe there was | 
no difference of opinion on the subject between | 


| 


| 


—_ act (No. 229) for the relief of Angelina C. | 


| 


Committee on Publie Lands. 


THE CONGRESSIONAL GLOBE. 


An act (No. 295) for the relief of William B. || —to the Committee on Revolutionary Claims. 


Shubrick—to the Committee on Naval Affuirs. 
An act (No. 373) for the 
Bowhay—to the Committee of Claims. 
An act (No, 375) to extend the provisions of an 
act approved March 3, 1851, entitled “An act to 
limit the liabilities of ship-owners, and for other | 





Commerce. 


ant John C. Carter—to the Committee on Naval 

Affairs. 

| A resolutien (No. 51) for the relief of James 

Maccaboy—to the Committee of Claims. | 
An act (No. 87) for the relief of Lee Deather- 


An act (No. 98) for the relief of Olivia W. 
Cannon, widow of Joseph W. Cannon, late a 
midshipman in the United States Navy—to the 
Committee on Invalid Pensions. 

An act (No. 113) for the relief of Eli W. Goff 
—to the Committee of Claims. 

An act (No. 119) for the relief of A. M. Mitch- 
ell, late colonel of Olmo volunteers in the Mexican 
war—to the Committee on Military Affairs. 

An act (No, 120) for the relief of William | 
Wallace, of Illinois—to the Committee on Invalid 
Pensions. 

An act (No. 123) for the relief of Elizabeth 
Spear—to the Committee on Invalid Pensions. 

An act (No. 124) for the relief of Nancy M. | 
Gunsally—to the Committee on I nvalid Pensions. 


Nourse—to the Committee of Claims. 

An act (No. 127) for the relief of John Robb— | 
to the Committee of Claims. 

An act (No. 129) for the relief of Asbury Dick- 
ins—to the Committee of Claims. 

An act (No. 130) for the relief of Richard Fitz- 
patrick—to the Committee of Claims. 





An act (No. 134) for the relief of James Smith || 


—to the Committee on Invalid Pensions. 


Boyle, administrator of John Boyle, deceased— 
to the Committee of Claims. 

An act (No. 143) for the relief of Francis Hiitt- 
man—to the Committee on Commerce. 

An act (No. 144) for the relief of Jerermiah Pen- 
dergast, of the District of Columbia—to the Com- 
mittee on Invalid Pensions. 


An act (No. 126) for the relief of Michael |} 








An act (No. 145) for the relief of Otway H. 
Berryman—to the Committee on Naval Affairs. 

An act (No. 151) for the relief of Ebenezer 
Ricker—to the Committee on Invalid Pensions. 

An act (No. 154) for the relief of Randall Pegg 
—to the Committee on Patents. 

An act (No. 169) for the relief of Elijah R. 
Merrill—to the Committee of Claims, 

An act (No. 170) for the relief of H. H. How- 
ard—to the Committee on Invalid Pensions. 

An act (No. 174) for the relief of William 
Money—to the Committee of Claims. 

Anact (No. 175) for the relief of George Phelps 
—to the Committee of Claims. < 

An act (No. 176) for the relief of R.W. Clarke 
—to the Committee of Claims. 

Mr. MALLORY. Mr. Speaker, the gentleman 
who objected to the motion which I made a short 
time since has withdrawn his objection; and I 
hope the House will now consent to take up and 
put upon its passage the bill which I reported 
from the Committee on Roads and Canals for the 
benefit of the Louisville and Portland canal. 

Mr. DAVIDSON. I object, until we have got 
through with the Senate bills on the Speaker’s 
table. I will then agree to it. 

An act (No. 177) for the relief of John R. 
Nourse and others—to the Committee of Claims. 


derhill—to the Committee on Invalid Pensions. 
An act (No. 183) for the relief of Cornelius 


'| Hughes—to the Committee on Invalid Pensions. 


An act (No. 184) for the relief of Rebecca A. 


Derrick, widow of W. S. Derrick, deceased—to 
the Committee of Claims. 

| An act (No. 186) for the relief of Mills Judson, 
|| surety on the official bond of the late Purser An- 





drew D. Crosby—to the Committce on Naval 
Affairs. 


KS 








An act (No. 182) for the relief of Nicholas Un- | 


explain it. 
Mr. MALLORY. 


| ment or two. 


An act (No. 189) for the relief of Franklin 


relicf of William P. | Peale—to the Committee of Claims. 


An act (No. 191) to provide for the quieting of 


| certain land titles in the late disputed territory in 
| the State of Maine, and for other purposes—to 
li | the Committee on Public Lands. 

purposes,’ to the lakes—to the Committee on || 


An act (No. 195) for the relief of the legal rep- 


1 

F ' || resentatives of James Bell, deceased—to the Com- 

A resolution (No. 15) for the relief of Lieuten- | 
| 


mittee on Revolutionary Claims. 


An act (No. 198) for the relief of F. M. Gun- 


| nell, passed assistant surgeon in the Navy—to the 
Committee on Naval Affairs. 


An act (No. 206) for the relief of Emilie G. 


|| Jones, executrix of Thomas P. Jones, deceased, 
|| age and John Deatherage, or their legal represent- || 


| , || atives—to the Committee on Public Lands 
General Harney touching affairs in Oregon; | a 


and Nancy M. Johnson, administratrix of Wal- 
ter R. Johnson, deceased—to the Committee of 
Claims. 

An act (No. 207) for the relief of James L. 
Edwards, administrator of R. Thomas Gedney, 
deceased—to the Committee of Claims. 

An act (No. 210) for the relief of Augustus H. 
Evans—to the Committee of Claims. 

An act (No. 172) concerning the courts of the 
United States in the eee Arkansas—to the 
Committee on the Judiciary. 

An act (No. 345) for the relief of Mary Wal- 
bach, widow of the late Brevet Brigadier General 
John De B. Walbach, United States Army—to 
the Committee on Invalid Pensions. 

An act (No. 346) for the relief of Joseph Pat- 
tee—to the Committee on Invalid Pensions. 

An act (No. 378) to relinquish the title of the 
United States to certain lands oceupied by the city 


of Baton Rouge, in Louisiana—to the Committee ~ 


on Private Land Claims. 
An act (No. 387) for the relief of certain actual 
settlers on lands granted to the State of Arkansas 


|. for railroad purposes—to the Committee on Pub- 


lic Lands. 
A resolution (No. 27) authorizing a settlement 
of the accounts of John R. Bartlett, late con:mis- 


| sioner of the United States to rmfand mark the 
An act (No. 135) for the relief of Cornelius | 


boundary line between the United States and Mex- 
ico, and for other purposes—to the Committee of 
Claims. : 

An act (No. 82) to amend the fourth section of 
the act for the admission of Oregon into the Union, 
so as to extend the time for selecting salt springs 
and contiguous lands in Oregon—to the Commit- 
tee on Public Lands. 

An act (No. 188) for the relief of the surviving 
grandchildren of Colonel William Thompson, of 
the revolutionary army of South Carolina—to 
the Committee on Revolutionary Claims. 


LOUISVILLE AND PORTLAND CANAL. 


Mr. MALLORY. I ask leave now to report, 
from the Committee on Roads and Canals, with 
a view of putting it upon its passage, resolution 
S. No. 6, authorizing the enlargement of, and the 
construction of a branch to, the Louisville and 
Portland canal. 

The joint resolution was read. 

Mr. MALLORY. I hope there will be no ob- 
jection to the passage of the resolution. I donot 
think that any explanation of its purpose is called 
fur from me. I will not, therefore, trespass on 
the time of the House, but will call the previous 
question upon it. 

Mr. BRANCH. I am not familiar with the 
principle involved in this resolution. I would 
rather that the gentleman from Kentucky should 


I can explain it in a mo- 


Mr. SMITH, of Virginia. I rise to a question 
of order. I object to the resolution. 

Mr. MALLORY. I move to suspend the rules, 
so that the resolution may be acted on. 

Mr. SMITH, of Virginia. I call for the yeas 


and nays on that motion. 











1 the resolution come before the House. 
} 


The SPEAKER. The motion to suspend tho 
| rulesisnotin order. The resolution can only be 
| considered now by unanimous consent. 
| Mr. MALLORY. I then ask the unanimous 
consent of the House to consider it. 
| Mr. BURNETT. 1 appeal to gentlemen to let 
If they 

do not see proper to vote for it, they will have an 
| opportunity of voting against it. It certainly does 
| not require any extraordinary consideration. Let 
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gentleman wants the yeas and nays he may have | 


them so far as I can assist him to obtain them. || 
It is simply a question whether we will author- | 


ize the directors of that company to enlarge the 
canal in such a manner as shall not pledge the | 
faith of the United States. 
Mr. BRANCH. IL ask the gentleman whether | 
the whole of that property does not belong to the | 
Government? 
Mr. MALLORY. No, sir; it does not. I will | 
tell the gentleman how itis held. The property | 
is held by a corporation for the benefit of western | 
commerce. Itis really held by the Government; 
but it must be so held as will subserve the _ 
poses of commerce. By the act of 1842, the whole | 
work was transferred to the Government, abso- | 
lutely, upon certain conditions; and one of those 





conditions is, that the canal shall be made avail- || ) the Pre: j 
| the information in his possession as to the exist- 
| ence of the Territory of Minnesota. 


able to the commerce of the West. The Govern- 
ment of the United States is a stockholder to the | 
amount of about five hundred thousand dollars, 
and has received its dividends regularly up to this 
time. A portion of the revenue which sustains 
the Government has thus been raised by a tax 
upon western commerce. Now, sir, it is pro- 
posed that the Government shall give up its inter- | 
est in that work, in order that the commerce of | 
the Ohio valley may be freed from this tax. 

Mr. BRANCH. Let me ask the gentleman | 
from Kentucky another question. I understand 
him to say that this canal has cost the Govern- 
ment about five hundred thousand dollars? 

Mr. MALLORY. Yes, sir; the Government 
has taken stock to about that amount. 

Mr. BRANCH. And, if Ido not misunder- 
stand this bill, it provides, in one of its clauses, | 
that, after this enlarzement shall have been made, | 
the tolls shall be reduced to such a rate as shall 


| legal question. 


| 
| 
| 
; 





still remains an organized Territory, and the residents 
thereof are entitled tohhave a Delegate in the House of Rep- 
resentatives : Therefore, 

Resolved, That the President be requested to communi- 


cate to this House, if not incompatible with the public in- || believed, that the 


terest, all such information as he may possess in relation 
to the existence of any such Territory. 


When the resolution was introduced by the 
gentleman from North Carolina, [Mr. Gitmer,] 


which the circumstances of the case would hardly 


warrant; but as no one objected, or euggeeees any || a fair proposition? Let him s 


opposition to it, I preferred to consi 
upon it before acting upon the views which sug- 
gested themselves to my own mind., Further re- 
flection, however, has satisfied me that such a res- 
olution would be regarded by the President as a 
very extraordinary one. It seems that we are 
calling upon the President to give this House all | 


Now, it really seems to me that this is purely a 
If there be any doubt as to the 
existence of the Territory of Minnesota, it has 
been caused by the action of this House itself; 
and itis notatall proper, as it seems to me, to 
call on the President of the Dnited States to de- 
termine this legal doubt. 

I hold, Mr. Speaker, that where a Territory is 
organized and aState afterwards admitted into the 
Union out of a portion of that Territory, the law 
admitting the State is, ipso facto, a repeal of the 


| law establishing the Territory. That has always 


| been the construction given to such laws. When | 
|| Missouri was admitted into the Union as a State, 


| the territory included within her limits did not | 


merely defray the cost of keeping it in order. In || 


other words, it provides that the Government > 


shall relinquish its interest in the work. 

Mr. MALLORY. Thatis true. That feature | 
of the bill was placed upon it in the Senate, upon 
the motion, I believe, of Mr. Toomss, of Georgia. 

Mr. BRANCH. I do not know but this bill 
may be all correct, but itinvolves a matter of some 
importance; and I would be glad if the gentleman 
would postpone its consideration for an hour, to 
give me an opportunity to look intoit. I may be 
satisfied that it is a just and proper measure. I 
dislike to object to it, if it has merits. 

Mr. MALLORY. CanI make an arrangement 
by which it can be brought up within that time? 

Mr. BRANCH. If the gentleman will with- 
draw his application, he will have just the same 
opportunity of bringing up the bill then that he | 
has now. 

Mr. COBB. The gentleman cannot bring up | 
his bill now except by unanimous consent. 

Mr. MALLORY: Iam aware of that. 

Mr. BRANCH. I think the gentleman from 
Kentueky had better withdraw his application 
now and make it at some other time. I desire very | 
much to examine the question before I consent | 
that it shall be brought before the House in this 
renner. 

Mr. MALLORY. I think I can make an ex-* 
planation in a minute that will satisfy the gentle- 
man from North Carolina. Under the laws as 
they exist, the Government has purchased nearly 
the entire stock of the company; but the whole 
amount has been repaid out of the dividends made, 
and the Government has received an excess over 
the amount of some twenty-four thousand dollars. 

Mr. BRANCH. Do I understand the gentle- 
man to say that the Government has been reim- 
bursed for all it has invested in this canal? 


Mr. MALLORY. Yes, sir. | 


Mr. BRANCH. Then I shall make no objec- | 
tion’ to the bill, so far as I am concerned. 
Mr. SMITH, of Virginia. I object. | 
Mr. MALLORY. I think there will be no ob- 
jection to the bill. | 
The SPEAKER. The gentleman from Vir- | 
eens objects; and the bill, therefore, cannot be | 
roughi before the House. 


TERRITORY OF MINNESOTA—AGAIN. 


Mr. MILLSON. I rise to a question of privi- | 
lege. I move to reconsider the vote by which the 

House a few minutes ago passed the following 
resolution: 


Whereas it is claimed that the portion of the Territory || judges have been appointed for the Territory by the 


' to reconsider the vote by which the resolution was | 


include one third the population embraced within 
the limits of the Territory of Missouri. Yet the 
Territory of Missousi was considered as de- | 
stroyed by the admission of the State of Missouri. | 
But, however this may be, it is purely a legal | 
question. If there is any doubt about the ques- 
tion, let it be referred to the Committee on the 
Judiciary, to settle it and resolve the doubt; but 


do not let us call upon the President of the United 


States to give us all the information in his pos- 
session of the existence of a Territory, when, in 
fact, if there be such a Territory in existence atall, 
it is in consequence of our legislation; and if the 
Territory has been destroyed, ithas been destroyed 
by our legislation. Believing that this is not a 
proper subject of inquiry by the President, I move 


adopted, with a view of affording an opportunity 


| of making such modification as the circumstances 





} 
} 
| 


| 


| House, except my friend from 
any such idea. [f my friend will consult the au- 


may require. 

Mr. GILMER. I care nothing atall about this 
resolution; but I have not been able to see the 
difficulties which my friend from Virginia dis- 
covers. It seems to me that he is alittle particular 
upon the subject. Itsimply calls upon the Presi- 


possession. 

Mr. MILLSON. I am not at all particular; 
butI think perhaps—not probably, but possibl y— 
the President may regard.it as a reproach to call 
upon, him for all the information in his posses- 


| that they are an organized T 


| leges of a sagulenty organized territor; 
|, ment. They have selected their Dele 
| resent their interest upon this floor. 

' , | therefore, let the President send to thj 
it occurred to me that it was adopting a course | for its deliberate action, all the infor “~ 


} 
} 
} 


| 
| 
| 


| President for information with refer 
| existence of the Territory. 
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the question come before the House, and if any || of Minnesota not included within the State of Minnesota || President of the United States, ~ 


t, si a 
there have adhered, and still en oe le 
erritory, under a 


ey believe, : 
have all the rights and pan’ 


al govern. 
gate to rep- 


Wh not, 


_*.0uUse, 
mation 
he may happen to have on the subject? [s ao 


tate to this House 


former act of Congress. Th 


er a little | why he has not ae a Governor and United 


States judges for the Territory. Let him oi.. 
what facts are in his possession why aTe give ug 


: rritori 

Legislature has not been elected and conve, 
The request is courteously made. We ask no 
action further than this oi > 


for information 
the resolution be adopted, we may get tach ue 
may be useful to us. 


Mr. MILLSON. The resolution calls upon the 


ence to the 
| The question may be 
a difficult one; and I do not want to call Upon the 
President to settle a legal question which we ought 
to settle for ourselves. : 
Mr. GILMER. It is a question of fact. 
Mr.GARTRELL. It was not the intention of 


_ the Committee of Elections, as I understood, that 


| in that form. 


the resolution should call upon the President for 
a legal opinion as to whether or nota Territory 
existed, but simply thatthe President be requested 
to furnish this aan and through it the Com- 
mittee of Elections, with all the facts within his 
possession connected with this alleged Territor 
of Dacotah; whether there was any territorial or- 
ganization there—any territorial officers de facto; 
but not by any means to extract, or endeavor to 
extract, from the President, a legal opinion; for, 
sir, I agree, with the honorable gentleman from 
Virginia, [Mr. Mituson,] that that would be 
highly improper. This House is, under the Con- 
stitution, the proper tribunal to determine the 
existence of a territorial government. 

Mr. MILLSON. Then, let the resolution be 
brought before the House on a motion to recon- 
sider, and amended so as to conform to that in- 
tention of the committee. 

Mr. DAWES. I wished to get the floor when 
the resolution was adopted, for the purpose of 
offering an amendment. I had no idea, in con- 
senting that a resolution should be reported, that 
the President should be requested to furnish this 
House with any legal opinion whatever; and, sir, 
I did not suppose that the resolution was drawn 
As the gentleman from Georgia 
(Mr. Gartre.v] has suggested, it was the design 


| to inquire of the President as to what had been 


done, since the State of Minnesota had been ad- 
mitted, with reference to the recognition of a terri- 


Presi- torial government in Dacotah; as to what had been 
dent for such information as he may have in his | 


done by the Executive—whether he hadappointed 
officers and whether the territorial government 
had been kept up, or whether there had been any 
relations kept up between the Executive and the 


| Territory of Minnesota. That was the way | un- 


sion in regard to the effect of the laws we have || 


passed 
Mr. GILMER. Nothing of that kind was in- | 

tended, and I presume that no gentleman in the 

irginia, ever had 


thorities to which he refers, he will find that their | 
bearing is different from that he alleges. In the | 


| case of Ohio, the territory remaining outside of the | 


State limits was considered by the House as still | 
existing under the government of the organic 
territorial act; and, sir, under that action of the 
House, a Delegate presented himself here and took 
a seat upon this floor. Such was the action in 
the case of Michigan and Wisconsin, Here a 
Territory, called Minnesota, has been admitted 
into the Union as a State, but the limits of the 
State are not those of the previous Territory. | 
Now, sir, it is a very grave question whether the 

territorial act does not apply to the territory out- | 
side of the State limits and within the limits of the | 
Territory of Minnesota with the same force and | 
effect that it did previous to the admission of the | 
State of Minnesota? It is not so plain a matter | 
as my friend from Virginia (Mr. 





ILLsoNn] sup- | law of the case submitted to us. 


derstood it, and that was the way I hoped to have 
had an opportunity to shape the resolution, by 
amendment, before it was adopted. 

Mr. HOUSTON. The resolution, as construed 
by the gentleman from Georgia, [Mr. GartreL1,) 
as well as by the gentleman from Massachusetts, 
[Mr. Dawes,] probably would not be objection- 
able; but, sir, I cannot perceive what information 
the President may have as to the pretended or- 
ganization of a territorial government there, or 
what he can send us with reference to his recog- 
nition of it, that will have anything to do with 
the settlement of the question of law that is un- 
derlying this whole matter. The question }s, 
whether that portion of the Territory not included 
within the State of Minnesota has any organized 
government under the laws of Congress; whether 
the law organizing the whole of the territory ¢X- 
tends with the same effect and force over the por- 
tion outside of the limits of the State of Minne- 
sota, or whether the creation of the State by act 
of Congress does not of itself nullify and destroy 
the territorial act. If the President has recog 
nized the Territory as organized under the former 
act of Congress, that has nothing to do with the 
It would likely 


s. While ét is a fact that no Governcrand no || have no influence upon the minds of the members 
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ihe Territory was organized, whether he has re- 


‘wed it, or whether he has not. 
OFT speaker, it se that this is an im- 
Mr. Speaker, it seems to me tha is anim 

tant question, and that it ought to be settled 
aad by the Committee of Elections or, as sug- 
ae by the gentleman from Virginia, {[Mr. 
Mis oN,] by the Committee on the Judiciary, so 
that for ourselves we may determine the law of 
the case. I have an en but I cannot now 

undertake to prejudge the case. 
Mr. GROW. If the gentleman from Alabama 
will allow me, I will say a word as to the facts. 
When the State of Minnesota was admitted into 
the Union, organized counties under the territo- 
rial government of Minnesota were divided, leay- 
ing portions within the limits of the new State, 
and portions without those limits. Since that time 
the people in those portions of counties outside of 
the State limits have gone on under a kind of 
rovisional government, claiming, however, to act 
under the old territorial organization. I suppose 
this resolution merely calls upon the President as 
to whether he has any official information of the 
rovisional government there; and , if so, as to the 
manner in Which it has been carried on. I un- 
derstand that the people there occupy the same 
situation now, so far as their government is con- 
cerned, that they did at the admission of the State 

of Minnesota. 

Mr. HOUSTON. I remember that I was not 
inclined to prejudge this case, and that I was not 
disposed even to state the opinion on the law of 
the case that I entertain. I have no objection to 
the President being requested to inform this House 
whether he has recognized a Territory of Daco- 
tah. Ido not object to a call being made upon 
the President for all the information he may have 
with reference to the existence of a territorial gov- 
ernment there. Yet, sir, I believe that the call 
wouldamount to nothing. I believe that it would 
be superfluous, for I cannot perceive, I repeat, 
how it would have any influence or bearing upon 
the minds of members of this House, so far as 
regards the adjudication of the legal point in- 
volved. Let me make the strongest possible case. 
Even if the President has recognized the Terri- 
tory, and appojnted a Governor and judges for it, 
| secured for it al] the paraphernalia of a terri- 

torial government, it certainly would not preclude 
this House from examining into the question. It 
would not relieve this House from the duty of 
looking into the question, to see whether the Pres- 
ident had, or had not, prejudged the case, and at- 
tempted, by his own mere act, to put into exist- 
ence a territorial government without authority 
from the Congress of the United States. 

Mr. DAWES. The information sought for 

may have some bearing upon the testimony al- 
ready before the Committee of Elections on this 
point. It is with that view, I understand, that 
the resolution isbroughthere. Certain testimony 
has been presented to the Committee of Elections; 
and the information we ask for may add strength 
to what we already have. 
_ The information we desire from the President 
is a matter of fact, and of factonly. Itis true, as 
the gentleman says, that it does not alter the legal 
question, and would not make an organized Ter- 
ritory, or unmake an organized Territory; but it 
will do something towards settling the minds of 
the committee on the facts of the case. 

Mr. HOUSTON. Then I suppose, by the gen- 
tleman’s own statement, that he desires the reso- 
lution to be reconsidered, in order thathe may put 
it in such language as will secure the precise in- 
formation which he considers necessary. 

Mr. STEVENSON. I think, if the gentleman 
from Alabama will read the resolution, he will 

' see that it is not subject to serious objection. The 

| Committee of Elections does not know what in- 

formation the President may have. But admit 

everything the gentleman says to be true, the pro- 

posed inquiry can do no harm. This House is 

Judge of the law; but it is important to have all 

requisite information, that the law may be prop- 

| erly eee: While this House may not be in- 

fluenced, by any information which may be ob- 

| tained from the President, as to what law is, still 

it is necessary and proper that the House should 
have all the facts, that they may judge correct] 

pasha the request should be granted or refused. 

understand that elections have been held in that 

| Territory, and that a great many subsequent facts 

have transpired there, which, if known, might 
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aid the House in construing or applying the Jaw. 
Really I cannot see any objection to that resolu- 
tion, nor can I see how the House can exercise 
an enlightened legal judgment without having all 
the facts before them. I hope the vote adopting 
the resolution will not be reconsidered. 

The motion to reconsider was not agreed to. 


HENRY WOODS. 
Mr. MOORHEAD. [ask leave, in accordance 


with the instruction of the Committee on Com- 


merce, to report a joint resolution for the relief of || 


| Henry Woods; and to ask that it be put upon its 


| passage. 

Mr. BURNETT. I have no objection ‘to the 
gentleman reporting his bill and having it referred ; 
but I object to putting it upon its passage. 

Mr. MOORHEAD. The bill has been referred 


. . 
and I desire to report it back from the Cémmittee 
on Commerce. 


Mr. BURNETT. I cannot consent that the gen- 


tleman shall get in his bill, and put it through in | 


| that way. 

| Mr. MOORHEAD. Then let it be referred to 

_a Committee of the Whole House, and printed. 

| It was so ordered. 
Mr. FENTON. I call for the regular order of 

business. 


‘PRINTING OF DOCUMENTS. 
Mr. GURLEY. I rise to a question of privi- 


lege. The Committee on Printing have directed 
me to report a resolution, which I send to the | 
Clerk’s desk, and upon which I call the previous | 
question. 

The resolution was read, as follows: 

Resolved, Chat there be printed for the use of the House, 


with the majority and minority reports thereon. 

Mr. HOUSTON. [suppose the gentleman from 
Ohio will allow me one moment. I desire to offer 
| an amendment to his resolution. I propose to 
| make the number twenty-five or thirty thousand, | 
instead of twenty thousand. I want also to state, 
what I suppose the gentleman from Ohio knows, 
that,- under the printing act cof 1852, whenever 
| extra numbers of any documents are ordered, if | 
the number exceeds five thousand copies, and does 
not exceed ten thousand, there shall be a deduc- 
tion of two per cent. from the prices specified in | 
the law upon the press-work, folding, and stitch- 
ing; if the number exceeds ten thousand, and does | 
not exceed twenty thousand, a deduetion of five | 
per cent.; and if over twenty thousand a deduc- | 
tion of forty percent. Lunderstand thatthe Super- | 
intendent of the Public Printing has put a construc- 
tion upon that law that operates in this — that | 
if you order between five and ten thousand extra | 
copies, a deduction of two per cent. is made; if | 
-you order between ten and twenty thousand, five 
per cent. is deducted ; and if you order over twenty 
thousand copies, forty per cent. is deducted upon 
the whole number of extra copies ordered. So 
that it will be cheaper for this House to order 
thirty thousand extra copies of that document, 
than it would be to order twenty thousand. I 
move to amend the resolution by striking out 
‘*twenty thousand,’’ and inserting ‘‘ thirty thou- | 
sand.’’ I desired, by these remarks, to get the | 








facts before the House, so that when extra copies || 


are ordered hereafter, they may understand the 

matter. 
Gentlemen around me say that ee thou- 

sand copies are sufficient. That wil 

member one hundred copies each. 

it twenty-five thousand copies. 
The amendment was agreed to. 


I will make 


| 

The question recurring upon the adoption of the | 
resolution as amended, 
| 
| 


Mr. CRAWFORD. I would like the yeas and 
nays upon this resolution. Asa matter of course, 
I do not expect that half a dozen members will 
sustain the call, but | would like to see who are 
in favor of the resolution. 

The yeas and nays were not ordered. 

The resolution was then agreed to. 


Mr. GURLEY moved to reconsider the vote || 


twenty thousand extra cgpies of the President’s protest, || 
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|| five thousand extra copies of Edward F. Beale’s report re- 


|| lating to the construction of a wagon road from Fort Smith, 
|| Arkansas, to the Colorado river. 


|| Mr. BRANCH. I call for the yeas and nays 
|| upon the adoption of the resolution 
Mr. BURNETT. _T ask the gentleman from 
Ohio to withdraw his demand for the previous 
| question until he can tell the House what the 
|| printing of five thousand extra copies will cost. 
|| Mr. GURLEY. The printing and paper, with- 
| out the maps, would be $73 87 per one thousand 
| copies. The seven maps will cost $162 22; making 
| $236 09 per thousand copies. Five thousand copies 
| will cost $1,180 45. 
| .The previous question was seconded, and the 
|| main question ordered. 
Mr. BURNETT. I ask gentlemen who favor 
|| the publication of this report to give us the yeas 
|| and nays. Let us see who they are. 
The yeas and nays were ordered. 
The question was taken; and it was decided in 
|| the negative—yeas 67, nays 94; as follows: 
| YEAS—Messrs. Adrain, Aldrich, Ashley, Avery, Barr, 
| Barrett, Bingham, Biair, Blake, Boteler, Brayton, Burtin- 
| game, Burnham, Batterfield, Case, John B. Clark, Colfax, 
| Corwin, Covode, Dawes, Dunn, Edgerton, Eliot, Ely, Eng- 
|| lish, Florence, Foster, Frank, French, Gooch, Gurley, Hale, 
|, Haskin, Helmick, Howard, Hutchins, Irvine, Junkin, Fran- 
| cis W. Kellogg, Kenyon, Loomis, Lovejoy, Marston, May- 
| nard, McClernand, McKnight, Millward, Moorhead, Ed- 
|| ward Joy Morris, Morse, Noell, Olin, Pettit, Phelps, Portez, 
|| Rice, James C. Robinson, Royce, Schwartz, Scott, Thea- 
|| ker, Train, Walton, Cadwalader C. Washburn, Webster, 
Windom, and Woodruff—67. 
NAYS—Messrs. Charles F. Adams, Green Adams, Allen, 
| Alley, Thomas L. Anderson, William C. Anderson, Babbitt, 
Barksdale, Boyce, Brabson, Branch, Briggs, Bristow, Baf- 
| finton, Burnett, Carey, Carter, Horace F. Clark, Cobb, John 





i} 


| Cochrane, Conkling, Cox, Burton Craige, Crawford, Curry, 


| Curtis, Davidson, Delano, Duell, Edmundson Edwards, 


| Etheridge, Farnsworth, Fenton, Ferry, Gartrell, Hardeman, 
| John T. Harris, Hatton, Hickman, Hoard, Holman, Hous- 
ton, Humphrey, Jackson, Jenkins, Jones, Killinger, Larra- 
| bee, James M. Leach, McKean, McQueen, McRae, Mill- 
son, Laban 'T. Moore Sydenham Moore, Morrill, Isaac N. 
Morris, Nelson, Niblack, Nixon, Perry, Pottle, Pugh, 
Quarles, Reagan, Riggs, Christopher Robinson, Ruffin, 
Sedgwick, William Smith, William N. H. Smith, Spinner, 
| Stallworth, Stanton, Stevens, Stevenson, William Stew - 
art, Stokes, Stratton, Taylor, Thayer, Thomas, Tompkins, 
| Trimble, Underwood, Vailandigham, Vance, Vandever, 
Waldron, Wells, Wilson, Winslow, and Woodson—94. 

So the resolution was rejected. 

During the vote, 
| _ Mr. COOPER stated that he was paired off with 
Mr. Leacu, of Michigan. 

Mr. COLFAX stated that Mr. Grow was paired 
off with Mr. Fovuxe. 3 

Mr. HASKIN, when his name was called, said: 
| I desire to say, in explanation of my vote, being 
a member of the Committee on Printing, that that 
committee have reported in favor of the publica- 
| tion on a resolution offered by Mr. Pueues, and 
| to accommodate him, I vote ‘tay.’ 
Mr. BURNETT. I hope the Speaker will en- 
| force the rule. The gentleman from New York 
| knows the rule, and ought not to attempt to de- 
| bate a question when debate is not in or — 
Mr. BURCH stated that if he had been within 
| the Hall when his name was called, he would 
| have voted “‘ay.”’ 
The vote was announced, as above recorded. 
| Mr. HICKMAN. I move to reconsider the 
| vote. 

Mr. BURNETT. I move to reconsider the 
vote by which the resolution was rejected; and I 
also move to lay the motion to reconsider on the 





; \, table. 
give each 


: 
} 


Mr. PHELPS. The gentleman from Pennsyl- 
vania [Mr. Hickman] changed his vote, with the 


1 ee intention of moving to reconsider. 


r. BURNETT. That may have been; and 
| that was the very reason why | sought the floor. 
| Mr. HICKMAN. I wish to state that I changed 
| my vote 

| Mr. BURNETT. 
|| discussing the question, 

| Mr. HICK} AN. [havea right to state that 
| | changed my vote, with the express determina- 
|| tion of moving a reconsideration; and I think I 
| was on the floor time enough to obtain the floor 





I object to the gentleman 


properly. 
by which the resolution was adopted; and also || The SPEAKER. The Chair was not aware 
moved to lay the motion to reconsider on the || of the object of the gentleman from Pennsylvania, 
table. , || and recognized the gentleman from Kentucky. 
The latter motion was =, ‘eed to. || Mr. PHELPS. I hope the gentleman from 
Mr. GURLEY. | «m instructed also by the | Kentucky wiil withdraw Lie motion to lay on the 
committee to offer the following resolution; upon | table. 
which I call the previous question: || Mr. BURNETT declined to withdraw the mo- 
Resolved, That there be printed, for the use of the House, || tion. 
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"Mr. HICKMAN called for the yeas and nays. || 


The yeas and nays were ordered. 


The question was taken; and it was decided in || 


the affirmutive—-yeas 86, nays 74; as follows: 

Y EAS—Messrs. Charles F. Adams, Green Adams, Allen, 
Alley, Thomas L. Anderson, William C. Anderson, Beale, 
Boyce, Branch, Briggs, Bristow, Buffinton, Burnett, Carey, 


Horace ¥. Clark, Cobb, John Cochrane, Conkling, Craw- | 
ford, Curtis, Davidson, Delano, Edmundson, Etheridge, | 
Farnsworth, Fenton, Ferry, Gartrell, Hamilton, Hardeman, | 


John T’. Harris, Hatton, Hill, Hoard, Houston, Humphrey, 


Jackson, Jenkins, Jones, Killinger, Larrabee, James M. | 


Leach, Leake, Love, Mallory, McQueen, McRae, Mill- 
eon, Laban T. Moore, Sydenham Moore, Morrill, Isaac N. 
Morris, Nelson, Niblack, Pendleton, Perry, Pottle, Pugh, 
Quarles, Reagan, Riggs, Christopher Robinson, Ruthin, 
Rust, Sedgwick, Singleton, William Smith, William N. 


H. Smith, Spinner, Stallworth, Stanton, Stevens, Stokes, || 


Stratton, ‘Taylor, Thomas. Tompkins, Uaderwood, Vance, 
Vandever, Israel Washburn, Wells, Wilson, Winslow, 
Woodruff, and Woodson—*6. 

NAYS—Mesers. Adrain, Aldrich, Ashley, Avery, Bab- 
bitt, Barr, Bingham, Blair, Blake, Bouligny, Brayton, Burn- 
ham, Butierficid, Carter, Case, John B. Clark, Colfax, Cor- 
win, Covode, Dawes, Dunn, Edwards, Eliot, Ely, Florence, 
Foster, Frank, French, Gooch, Gurley, Hale, Hail, Haskin, 
Helmick, Hickman, Howard, Hughes, Hutchins, Irvine, 


Junkin, Francis W. Kellogg, Kenyon, Longnecker, Loo- | 
mis, Lovejoy, Marston, Maynard, McCiernand, McKean, | 
McKnight, Millward, Montgomery, Bdward Joy Morris, | 


Morse, Noell, Olin, Pettit, Phelps, Porter, Rice, James C. 
Robinson, Royce, Schwartz, Scott, Sickles, Thayer, Thea- 
ker, Train, Trimble, Waldron, Walton, Cadwalader C. 
Washburn, Webster, and Windom—74. 

So the motion to reconsider was laid on the 
table. 

During the vote, 

Mr. BARKSDALE stated that he had paired 
off with Mr. Kireore, but had forgotten the fact 
when he voted on the last question. He asked 
leave to withdraw his vote. 

Leave was granted. 


EXPENSES OF INVESTIGATING COMMITTEES. 


Mr. DAVIS, of Maryland, asked the unani- 
mous consent of the House to report from the 
Committee of Waysand Means a joint resolution, 
appropriating the sum of $48,000 for the payment 
of the expenses of the several investigating com- 
mittees of the House of Representatives during 
the present session; the same to be added to the 
miscellaneous item in the contingent fund of the 
House. 


Mr. COLFAX. This joint resolution might || 


be disposed of to-morrow. This is probably the 
last day we shall have for public business for the 
next two weeks. 
Mr. RUFFIN. I object to any such resolution. 
Mr, SMITH, of Virginia. I trust there will 
be no objection. 


Let the resdlution be amended || 


und passed; for these expenses will have to be | 


paid. 

Mr. JOHN COCHRANE. 
move for a committee of investigation on that res- 
olution? Ifso, I will make such a motion. 

There being objection, the resolution was not 
introduced, 


NEW YORK PUBLIC STORES. 
The SPEAKER laid before the House a letter 
from the Secretary of the Treasury, in answer to 


the resolution of the House of March 26, calling 
for information and a report in respect to a con- 


tract for the performance of certain labor at the || 


public stores in the city of New York. 

Mr. JOHN COCHRANE. I move the refer- 
ence cf that communication to the special com- 
mittee to investigate this contract. 

It was so referred. 


PUBLIC PRINTING. 


The SPEAKER stated the business first in 
order to be the report of the Committee on Public 
Expenditures, in reference to the public printing. 

Mr. HASKIN. The gentleman from Ala- 
bama [Mr, Cropron] and the gentleman from 
Arkansas, [Mr. Hixnpman,]} my colleagues on the 
Committee on Public Expenditures, have left the 
city this morning for their homes, being called 
there by indisposition in their families. They 
have prepared a minority report, which should 
have been considered, if they fred remained here, 
in connection with the majority report. At their 
request, and to accommodate them, I move to 
vostpone the consideration of this subject till 
We nesday, 25th of April, immediately after the 
morning howr. That meets with the views of the 
committec.” The motion is made to accommodate 
those gentlemen who have gone home. 

The motion was agreed to. 


Is it in order to | 


| 


i 
j 
| 

i} 
| 
j 
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. FRENCH SPOLIATION BILL. 


The SPEAKER stated the business next in 
order to be the consideration of the bill (H.R. No. 


| 


510) to provide for the ascertainment and satis- | 


faction of claims of American citizens for spolia- 
|, uons committed by the French prior to the 31st 
day of July, 1801. 

Mr. CORWIN. I learned this morning that 
the report of the committee in this case had not 
been printed till this morning. Itisavery lengthy 
| and elaborate report. I desire very much, before 
|, any action be had on the bill, that every member 
|| shall have an opportunity of reading that report, 
} 
|| the question when it comes up. 
|| with the committee on the subject, and they have 


|| poned till the 7th of May. 


|| poned before, there was a question of order raised. 
| have no objection to the direction which the 
| gentleman proposes to give this matter, with the 
tion that has been raised—namely, that the bill 

should be referred to the Committee of the Whole 
|| on the state of the Union. 


order goes along with it. 

Mr. BURNETT. Well, if there is to be no 
advantage taken of the postponement, I have no 
objection. 

1, 2 fr. CORWIN. I should be very willing to 
|| have the question decided now, but there are a 
|| number of gentlemen on all sides of the House 

who desire very much to make speeches to-day 
| in Committee of the Whole on the state of the 
| Union. I know the pain it gives a man who de- 
| sires to make a speech to be deprived of the oppor- 
| tunity of doing so, and I am unwilling to inflict 
| that pain. 





| on Foreign Affairs a week or ten days ago, I de- 
|| sire to say now that I have no objection to the 
| bill taking the course indicated by the gentleman 


|| from Ohio, and being postponed to some day || 
which shall suit the convenience of the House. I | 
| presume the 7th of May will be convenient. What || 


“day of the week is it? 
ir. CORWIN. Itis the first Monday in May. 
Mr. BRANCH. I would prefer, for reasons 


| be here when the bill comes up. Will the gen- 
| tteman say Wednesday, the 9th of May? 

Mr. CORWIN. I will agree to that. 

Mr. MAYNARD. I would suggest, that on 
Wednesday, the 9th of May, several gentlemen 
|| expect to be absent, in Baltimore, and though 
| they may do no more than vote, still they have 
| several votes which gentlemen on one side or the 
other may want. 

Mr. BRANCH. How long does the gentle- 
/ man think the Baltimore convention will sit? 
| Mr. HARRIS, of Maryland. Aboutlongenough 
| to make a President. [Laughter.] 

Mr. BRANCH. I suggest, then, to the gentle- 
man from Ohio, that he postpone the bill until 
| after all the conventions. 
| Mr. CORWIN. There are so many conven- 
+ tions that I have found it quite impossible to do 
| any business if I attemptto suitthemall. I have 
| accommodated the Democratic convention. I 
| should be very glad to accommodate the Chicago 
| convention, as well as the Union convention; but 
; the Democratic convention being considered the 
| most important, I thought that if we passed that, 
| the others could take care of themselves. Let the 
= be postponed until Wednesday, the 9th of 
| ay. 
| Mr. BRANCH. I concur in that entirely. 
| Mr. CORWIN. I am very sure that the gen- 
 tleman from Baltimore and his friends will all be 
| back before that day. 

The motion to postpone the further considera- 


io of the bill until Wednesday, May 9, was 








agreed to. 
TELEGRAPH TO THE PACIFIC. 
| ‘The House then proceeded, as the next business 


in order, to the consideration of an act (S. No.-84) 
to facilitate communication between the Atlantic 





as I think that will save a great deal of time that 
would probably be occupied in the discussion of ; 
I have consulted || them, from some point west of the Mi 
| very gerlerally agreed that the bill shall be post- 


Mr. BURNETT. When this bill was post- 
understanding that it is not to prejudice the ques- 


| Mr. CORWIN. Certainly, the question of | 


Mr. BRANCH. As [raised the pointof order | 
| when this bill was reported from the Committee | 


pone to myself, thata day of the week should || 
oe fixed upon later than Monday, as I desire to 
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Dn dh ee ee 
_ from the Committee on the P ma 
ear COL, amendments. = PME Oe and Pose 
r. COLFAX. Mr. Speak 

| I shall save the time of the House wise that 
| be consumed in the reading of the bjll oe 
|| senting, very briefly, the main fea 
| as it passed the Senate, and the am 


re. 
— of the bilj 
\f n 
imously agreed upon by the Committee onthe P 
Office and Post Roads of this House. 

| The bill which passed the Senate by ay 
large majority, granted to nine persons name 
|| therein—the presidents of various telegraphice 

|| panies in the United States—the privilege of ef 
|| tracting with the United States for the construe. 
| tion of a line or lines of telegraph, to be built hy 
|| river to San Francisco, with a Government ef 
| sidy for ten years of $50,000 per annum 7) 
|, bill, as passed by the Senate, also provided hee 
|, they should be privileged to charge private eit. 
|| zens four dollars for a messayre of ten words ome 
| the line. It also gives them the right of way alae 
| the unoccupied public lands of the United Biates 
| for ten years, with the occupancy of a quarter om 
| tion of land for stations every fifteen miles It 
palso provides for a branch line to Oregon, and 
| gives the use of the line, free of charge to the 
| Coast Survey, to the Smithsonian Institute and to 
| the National Observatory, for scientific purposes 
| These are the main features of the bill asit passed 
the Senate. When it came to the House, it was 
|| referred to the Committee on the Post Office and 
|| Post Roads. They decided to reduce the Govern. 
|| ment subsidy, to reduce the charge to private jn- 
|| dividuals for messages, and also to adopt some 
|| salutary festrictions which they thought the Sen- 
|| ate had omitted. They propose to reduce the 
|| Government subsidy from 1000 to $40,000 per 
}annum. The company are to carry messages for 
| 


an- 
Post 





N= 


the Government on public business of the Goy- 
| ernment, up to that amount, free of charge, as they 

are to receive, under their contract, $40,000 a year, 
If, in case of war, the Government requires more 
than that amount of service, an amendment pro- 
| posed by the committee pee that the Secre- 
| tary of the Treasury shall certify such excess to 
| Congress, and, of course, that amount, if not un- 
reasonable, will be paid by Congress. 

The committee also propose to reduce the charge 
|| for private messages. Although that proposed in 
the Senate bill is no larger.than the price usually 
paid for messages in every other portion of the 
globe, yet as this would be a Government enter- 
prise, built in a large degree by Government aid, 
the committee decided that this company should 
reduce the price of messages to private individ- 
uals to the hariin living rate; and we have there- 
fore limited the amount to be charged for a mes- 
sage of ten words to three dollars. I need scarcely 
say ,to gentlemen who are familiar with telegraphic 
operations, that this is a lower rate than is paid 
for telegraphing the same distance in any other 
part of the world. 

The committee have also adopted this amend- 
ment, to the second section ofthe bill: that ‘ should 
|| any of said quarter sections be deemed essential 
by the Government, or any company acting under 
its authority, for railroad purposes, the said con- 
tractors shall relinquish its occupancy, receiving 
an eqfal amount of land in its stead.” 

The object of that amendment is this: that if 
stations should be located by the company In 
mountain passes, and they should be found es- 
sentially necessary for the location of a railroad, 
the Government may require them to surrender 
those lands and ae oiher lands instead. We 
may, however, ask the House to modify this, and 
only require them to surrender so much of the 
station quarter section as may be necessary for 
railroad purposes. ; 

The committee also propose the following 
amendment as a proviso: 


Provided, further, That messages received from any in 
dividual, company, or corporation, or from any telegraph 
‘lines with this line at either of its termini, shall 
be impartially transmitted in the order of their reception, 
—— that the dispatches of the Government shall liave 
priority. 











That proviso compels them to receive mes- 
sages from connecting lines, which may be com- 
peting lines, and to transmit them impartially in 
the a in which they are received. 

e committee also propose the following 


amendment, as an additional section: 


and Pacifie States by electric telegraph, reported And be' it further enacted, That if the persons herein 
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ee 

jority of them, fail to file their acceptance 
mes oe ye the Treasury within thirty days after 
wi = 


te ag rer to advertise for sealed proposals, to be re- 
ee Sor thirty days thereafter, (and the fulfillment of 
a shall be guarantied by responsible parties, as in the 
= if bids gor mail contracts,) to build the line or lines 
cant : authorized, with the franchises hereby proffered, 
here’ der the limitations and conditions herein stated ; and 
and vane the same to the lowest responsible bidder or 
—S: Provided, Such proffer does not require a larger 
et per year from the Government than the amount 
ame 

perein stated. wnt 7 

This opens it to competition, if they should de- 
cline to accept the reduced subsidy and the other 
restrictions and conditions we have proposed. 

So much for the details of the bill, as passed by 
the Senate, and as proposed to be amended by the 
Post Office Committee of this House. 

\ few words now in regard to the utility of the 
establishment of a rs communication be- 
tween the Atlantic and Pacific States; and that 
areument is hardly needed, for every gentleman 
present knows that itis an essential necessity. 
Certainly, in case of a war, we should have acom- 


munication with the Pacific of the speediest pos- | 


siple character; for should we become embroiled 


in war with a foreign nation, and especially with | 


a potential nation, like England or France, it is 
of the utmost importance that such a means of 
communication should be established, for upon 
that Pacific region would the heaviest blow fall; 


| 


and approval of this act, the said Secretary is 





because there 1s a long line of exposed coast, and | 


our cities and ports upon that coast are without 


| say, therefore, that it is a matter of vital im- 
portance, in case of war, that we should have the 
speediest possible means of communication with 


fortifications, and comparatively without defense. | 


thateoast. Why, sir, every gentleman is familiar | 


with the recent San Juan difficulty, which at one 
time threatened to embroil this Government with 
that of England, and so important was it regarded 
by the President, that he deemed it essential to 
dispatch thither the lieutenant general, the com- 
mander of the Army of the United States, to the 
post of danger and difficulty; and it was the delay 
incommunicating with that distant region which 
more than all things else threatened an actual col- 
lision. Well, sir, if that difficulty had ripened 
into actual hostilities, the existence of such a 
means of communication as is contemplated by 


this bill would have been of priceless value to us— | 


a théusand times more than the amount which it 
is proposed to expend by this bill. 

During the recent troubles in Utah, if a tele- 
graphic communication had been established as 
far as the Salt Lake valley, it would have more 
than remunerated us for the amount which this 
bill pledges the Government to pay. And more 
recently the establishment of this telegraphic com- 
munication to Utah, at a cost to the Government 
of the amount which this bill contemplates, would 


have been an economical expenditure upon our part | 


in the hostilities which have existed on the fron- 
ters of Texas, by enabling the Government to 
have sent reinforcements from the forces stationed 


in Utah with more rapidity than they have been 
able to do. » 


But, sir, it is unnecessary for me to detain this | 


House with arguments showing the utility of a 
telegraphic communication to th 
come now to speak of former propositions which 


have been made to Congress on the subject. This | 


e Pacific, and I | 


matter was before the last Congress, and I regret | 
that it did not, in some shape or other, receive | 
the favorable consideration of that Congress. | 


hey were too much engrossed with Lecompton 


and the other matters pending before them to give | 


this matter their attention or regard. A bill was, 


however, proposed to the Senate on the 24th day | 


of May, 1858, and I now desire to read from that | 


bill to' show how much more economical this bill 
's tothe Government than the one then proposed. 
The following is the bill then before the House: 


“A bill to facilitate communication between the Atlantic 
. and Pacific States by electric telegraph. 
“Be it enacted by the Senate and House o res 

of the United States of America in pst Spat 
or the purpose of connectin 


ives 
> That 
, by telegraph, the Mississippi 


roy with the State of California, the Postmaster General | 
int and he is hereby, authorized and directed to contract, | 
or the term of ten years from the completion of the said | 


telegraphic con . i - 
j P peemaaneenry Olints, tana. Speed, || advisable to reduce the amount contemplated in | 


J, and Taliaferro P. Shaffner, their associates aad 


tene by the said telegraph all messages sent by the 


States Government, for the sum of $70,000 per an- 

— : Provided, however, That if the said business exceed 
< sum above mentioned at the rate of c for private 

» the said contractors are to be paid for the excess 


| 














transmitted at the rates aforesaid ; and the Postmaster Gen- concerned. 


eral shall settle and pay monthly the ac 


| 
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j counts of the said || 


contractors ; and the said contractors shall have the right to 
select the route or routes for the said telegraph from the Mis- 
sissippi river to California, so as to connect, by branch lines, 
Rock Island, IVinois ; St Louis, Missouri; Memphis, Ten- 
nessee ; and Vicksburg, Mississippi, with San Francisco, 
California 3 and the same contractors shall have the right 
of way for one hundred feet in width, and the right of pre- 
emption to three hundred and twenty acres of land for each 
telegraph stockade station, not to be nearer to each otlier, 
on an average, than ten miles; and for connecting, by tel- 
egraph, the capitals of Oregon, Washington, Utah, New 
Mexico, or with any of the ‘Territories of the United States 
hereafter to be organized, the said contractors may consruct 
branch line or lines to each or all of them.and all the rights 
and immunities granted to each or all of them ; and all the 
rights and privileges reserved to the Government by this act, 
respectively, shall be applicable to such branch line or lines, 
except that the Government is only to pay for such business 
as it may transmit over any of said branch lines. 


“Sec. 2. ind be it further enacted, That the Government | 


business, when required, shall have precedence over all | 


other business on said telegraph ; and in time of war, the 
President of the United States may exercise such super- 
vision over all messages sent over said telegraph line as, in 
his opinion, the public interest may require. 

** Sec. 3. And be it further enacted, That the President of 
the United States is hereby authorized to loan the said con- 


tractors arms belonging to the United States to equip the | 


men at the telegraph stockade stations, taking bond, with 
security, for their return; and if, at any time during the 
construction of said telegraph, the Government shall estab- 
lish pari passu with the construction of said line stockades 
for the protection and maintenance of said telegraph against 
the depredations of the Indians or others, then, in that case, 
the said contractors shall send the Government business on 
the said telegraph free of charge, not to exceed, however, 
the sum of $74,000 per annum.”’ 


Thus, sir, that bill proposed subsidy of $70,000 


posed to be amended by the Post Office Committee, 
fixes $40,000 per annum instead. That bill pro- 


| posed a preémption of three hundred and twenty 


acres every ten milesonthe route. That bill only 
proposes to grant the right of occupancy as stations 
of one hundred and sixty acres every fifteen miles. 


The present bill, as passed by the Senate, fixed | 


the rate ofcharges for private citizens at four dollars 


perten words. The Post Office Committec thought | 
that rate too high, and when the aid of the Gov- | 


ernment was sought to establish the line*of com- 


munication to the Pacific, they felt that it was | 


their right and duty to protect the citizens of the 


country from the possibility of exorbitant charges | 


for sending messages over that line; and therefore | 


reduced the limit from four dollars to three dollars 
for every ten words, which they considered a rea- 
sonable charge. 

This bill grants not more than one quarter or 


| one third the amount of land which was proposed 


by the bill of the last Congress. And again, that 
bill granted the right of way one hundred feet in 
width, for the whole distance. This bill simply 
grants the right of way necessary for the wires 
and the poles over the unoccupied public lands. 

I state these facts merely to show that this bill 
is far more reasonable in its provisions than the 
bill of the last Congress. I believe this bill, if 

assed, will not cost the Governmentof the United 

tates a single cent. 
will be necessary for the Government to send 
between the Atlantic and the Pacific coasts, with 
those intended for Indian superintendents, Army 
officers, &c., in the intervening region, will, at the 
rate of charges fixed, amount to the sum for which 
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I believe it provided for as small an 
amount of money as would be indispensable to 
aid in the construction of this line. The com- 
mittee, however, differed from me in relation to 
the matter; and | am not here to attempt to make 
anargumentin defense of the Sepate bill, or against 
the amendment made by the House committee. 
1 will leave that to a committee of conference be- 
tween the two Houses hereafter, if the Senate fail 
to accept the amendment proposed by the com- 
mittee of this House. 1 do say, however, that 
the project which it is the object of this bill to 
aid, is one of the utmost importance to the peo- 
ple en the Pacific coast. 1 do not expect that 
perhaps, for the present, or within a few years, 
the Federal Government will realize a return of 
the moneys that they may be called on to appro- 
priate under the provisions of this bill; but i do 


|| say that the passage of it will ultimately tend 


greatly to the benefit and advantage of the whole 
country. It willopena communication across the 
country which has not yet been done. It will be 
the pioneer of the Pacific railroad. If a telegraph 
line is built, it will require stations to be estab- 
lished every fifteen or twenty miles along the 
whole route; and you will find at each of these 
stations small settlements, and farmers raising 


| produce for themselves and the emigrants who 


| may require it, 


| fare between the Atlantic and Pacific coasts. 


Sir, I look upon this as a step 
towards the establishment of a great thorough- 


this way, if in no other, will a line of settlements 


dy | immediately spring up through the great interior 
per annum, for ten years, while this bill, as pro- || 


country between the two great oceans. 

Mr. iuaker. the emigration tothe Pacifie which 
is of most importance, as a general thing, to our 
agricultural interests, is that composed of those 
who take their families across the plaing, and go 
there among us with no intention of returning. 
We especially desire this character of emigration; 
and while I would not ask Congress to legislate 
especially for our benefit in this respect, | do ask 
that, while Congress is expending money to carry 
on the Government, either in trausmitting intelli- 
gence or otherwise, the expenditure should be so 
made as to result most advantageously to the peo- 
ple. Establish this telegraph, and you will have 
taken one step, at least, towards strengthening 
the bonds of the American Union. 

I trust, therefore, the House will not deny to 
this company the limited aid which the Post 


|| Office Committee have reported in favor of. As I 
|| said in the first place, I regret sincerely that that 


I believe the messages it | 


we propose to pledge the Government. Certainly, | 


in time of war it will far exceed that sum. 


This bill also provides the right of the Govern- || 


ment to congect this wire with the various encamp- 
ments of the Army and fortifications, wherever 
they may be; and if carried out, will enable the 
President of the United States to communicate 
almost instantly with the various encampments of 


soldiers,wherever they may be upon the frontier, | 


in regard to any of the Indian difficulties or trou- 
bles that may occur. 


Now, Mr. Speaker, with these explanations, I 


will yield the floor to any other gentleman who | 


may desire it. 


Mr. STOUT. I do not desire to detain the 


“House, or occupy its attention for any consider- 


able length of time in what I may say on this 
occasion. 

I regret very much that the Committee on the 
Post Office and Post Roads found it necessary or 


the Senate bill to aid in the construction of this 
line; for I fear it will tend to delay the undertak- 
ing. I believe the Senate bill was just and proper 
in all its provisions, so far as Government aid is 





| committee has foungl it necessary and provers in 
| their judgment, to cut down the amount w 
| 1s proposed by the Senate bill to appropriate. 


rich it 


Mr. HELMICK., I offer the following amend- 
ment: 


In the eighth line, after “James S. Graham,’ insert 
‘* Luther R. Smoot and George Chorpenning.”’ 

Mr. COLFAX. I desire, with the consent of 
my colleague on the Committee on the Post Office 
and Post Roads, and in order not to complicate 
this matter, to move the bill, as amended by that 
committee, as a substitute for the Senate bill. It 
opens up both the Senate bill and the proposed 
substitute for amendment. 

Mr. HELMICK. I wish to state to the House 
in explanation of the amendment I have submit- 
ted, that the gentlemen named are the gontractors 
for carrying the overland mail, and that, in a eon- 
versation with one of the incorporators named in 


| the bill, he informed.me he would have no objee- 


tion to have those names added. In building this 
line of telegraph the company will be compelled 
to use the stations of the mail company. 

Mr. PHELPS. Are the gentlemen named, in 
any way connected with the telegraphic lines of . 
the country? 

Mr. HELMICK. I do not think they are. 

Mr. PHELPS. I think that then a good reason 
why they should not be included among the in- 
corporators. 

Mr. BURNETT. Mr. Speaker, the first ob- 
jection I have to this bill is one, perhaps, that will 
have but little weight with a good many gentle- 
men upon this floor. I deny that we have the con- 
stitutional power to engage this Government in 
the building of telegrapl:ic lines. If there is such 
a power, I do not know from what clause of the 
Constitution it is derived. Gentlemen may tell me 
that this power has been exercised Ly Congress 
heretofore. That may be true. I admit that it is 
true. Yet, sir, that does not meet my objectien to 
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this bill. We have Congress voting the public | 
domain by millions of acres for almostevery con- | 


ceivable purpose. We have Fano for the ab- 
sorption of the entire public domain by giving it 


away in the shape of homesteads. The last prop- | 
osition we have is, that this Government shall | 


vote money from the public Treasury directly into 
the pockets of private incorporators, for the pur- 
pose of constructing a line of telegraph from the 
Auantic States to the Pacific slope. I say that 
my intellect is so obtuse that I have never been 
able to ascertain from what clause of the Consti- 
tution we derive the power of Cong-ess to perform 
this character of legislation. But that I suppose 
will not for a moment weigh with gentlemen here 
who have advocated all these schemes for despoil- 


ing the Government of its public domain; and I | 


cannot believe that these considerations will deter 
those gentlemen from voting this bonus into the 
yockets of these private incorporators. 


The next objection I have to the bill is, that it | 


creates a monopoly for ten years between the At- 
lantic States and the Pacific slope, so far as a line 
of telegraph is concerned. 

Mr. STOUT. 
me 

Mr. BURNETT. Certainly. 

Mr. STOUT. I think that the gentleman is 
mistaken when he states to the House that this 
bill creates a monopoly. It does not, as I under- 
stand its provisions, create any monopaly. Itonly 
provides that for ten years the Government shall 
afford this aid to this line of telegraph. Other 


If the gentleman will allow 





partics are not precluded, for as many as choose | 


may build other lines of telegraph. 

Mr. BURNETT. This bill confers upon the 

arties named in it the exclusive right to build a 
fine of telegraph from this side to the Pacific. It 
authorizes them to establish lateral branches con- 
necting with Oregon, or in any other direction, 
as they may see fit. It gives hem the exclusive 
right of way over the public domain. It not only 
does that, it confers upon them a quarter section 
of land for each station; and it is provided that if 


the land should be needed for the construction of || 


a Pacific railroad, that other land shall be selected. 

Mr. CRAIG, of Missouri. The gentleman 
from Kentucky has certainly not read the bill, for 
if he had, he would not fall into the mistake that 
he has. 


Mr. BURNETT. The bill provides that— 


For the purpose of establishing stations for repairs along 
said line or lines, not exceeding at any station one quarter 
section of land, such stations not 6 exceed one in fifteen 
miles on an average of the whole distance. 


Mr, COLFAX. Letme read a single line from 
the bill, which precedes the provision referred to. 
it is this: 

With the free use during the said term of such lands 


as may be necessary for the purpose of establishing sta- 
tions, &e. 


lt only provides that they shall have the use of 
the land during the term of their contract. 

Mr. BURNETT. 
pancy, and so do,! am sure, the gentlemen who 
reported this bill. We all know what isto be the 
result of this thing. 

The bill confers another power upon this cor- 
poration, agd it is this: that they shall have the 
right to enter the land along this line of telegraph 
at $l 25peracre. Itcreatesnot only a telegraphic 
monopoly; it not only gives this company $40,000 
a year; it not only does all this; but it gives this 
company the exclusive right of entering the pub- 
lic land along this telegraph line at $1 25 per acre. 


Yet gentlemen tell me that this bill will pass. | 
. Doubtiess it will; for you cannot introduce any 


proposition here, voting moncy from the public 
Treasury, or giving away the public domain, that 
will not receive a majority of the votes of this 
House. For one, I laniee to enter my protest 
against the passage of this measure. 
This bill, sir, not only gives to this company a 
monopoly of this telegraph for ten years, but it 
ives them from the mab 
,/ want’gentlemen to tell me, I want the chairman 
of the Committee on the Post Office and Post 
Roads to tell me, when, under this bill, this com- 
pany can draw the first subsidy of $40,000. When 
will this company come to the Treasury for this 
$40,000? 
Mr. COLFAX. 


I will answer the —- 
with pleasure. 


If the gentleman from Kentucky 


Lunderstand the term occu- | 


lic Treasury $400,000. | 





will read the twenty-ninth and thirtieth lines of 
the first section, he will find that it is provided that 

No such contract shall be made until the said line shall 
be inactual operation,and payments thereunder shall cease 
whenever the contractors fail to comply with their contract. 

No payment, sir, can be made until the whole 
line is put up and in actual operation. When that 
is done, when the line is in actual operation, then 
the Secretary of the Treasury pays out at the rate 
of $40,000 per annum. Of course, the Govern- 
ment gets the service before it pays. 

Mr. BURNETT. You must take those lines 
in connection with another section of the bill. 
There it is provided that, thirty days after the pas- 
sage of the bill, the incorporators shall signify, in 
writing, their acceptance of the terms of the con- 
tract, and that when they have done that, and 
entered upon the work, they are entitled to the 
$40,000 granted by the bill. 

Mr. COLFAX. Does the gentleman say that 
in the teeth of that provision of the bill which I 
have indicated? I know that he wishes to do 
justice, although an opponent of the bill. It is 
provided that if they fail to signify their nentes: 
ance of the contract, then the Secretary of the 
Treasury shall advertise for sealed proposals for 
the execution of the work. Not a word is said 
in that section of the company being paid until the 
| line is completed. They cannot, under this bill, 
receive one cent from the Treasury of the United 
States until both branches of Congress, with the 
concurrence of the President, shall hereafter pass 
a bill making an apptopriation for that purpose. 
This bill only provides for the contract; and the 


as payments are provided to mail contractors for 
carrying the mail. 

Mr. BURNETT. 
consideration of the members of this House one 
question. I ask them upon what principle of pub- 
lic policy, upon what ground as wise legislators, 
we should pass this bill conferring such gigantic 
powers of exclusive monopoly upon private in- 
dividuals? 

Mr. KELLOGG, of Michigan. In what sec- 
tion of the bill does the gentleman find this con- 
ferring of exclusive monopoly ? 

Mr. BURNETT. If the gentleman will read 


Atlantic States to the Pacific slope. 

Mr. KELLOGG, of Michigan. 
the gentleman is mistaken. _ 

Mr. BURNETT. If the English language, in 
which it is couched, means anything, it means 
what I have stated. 

Mr. COLFAX. I do not like to interrupt the 
gentleman, but when he speaks of what was in- 
tended by those who reported this bill he must 
allow me to set him right when he falls into amis- 
take. The bill does not give the company an ex- 
|| elusive rightofway. Itonly gives them the right 
'of way. ‘There can be, if it be deemed proper by 
|| others engaged in the telegraphic business, fift 


I think that 


‘| more lines between the Atlantic and the Pacific. 

| Mr. FLORENCE. Is it likely that any com- 
pany will seek to build another line? 

Mr. BURNETT. Certainly not, when you 

| bring into competition with private enterprise the 
| strong arm of the Government. If we grant a 
| subsily of $40,000 a year to this compete it is 

i hardly possible that eeaeonTrnay will come 
| into competition with it 

| Upon the point that I have been arguing, let 

|, me read the language of the bill: 


That the Secretary of the Treasury, under the direction 
of the President of the United States, is hereby authorized 
and directed to contract with Zenas Barnum, Thomas R. 
Walker, John H. Berryhill, Hiram Sibley, Norvin Green, 
John D. Caton, Frederic A. Bee, Charles M. Stebbins, and 
James 8. Graham, or their assigns, or a majority of said 
centractors or assigns, for the use by the Government of a 
| line or lines of magnetic telegraph, to be constructed within 
| two years from the 3lst day of July, 1860, from some point 
| or points west of the Mississippi river, by any route or routes 
| which the said contractors may select, (connecting at such 
|| point or points by telegraph with the cities of oa 
New Orleans, New York, Charleston, Philadelphia, - 
| ton, and other cities in the Atlantic, southern, and western 
| States,) to the city of San Francisco, in the State of Cali- 

fornia, for a period of ten years, at an annual rate of com- 
pensation not pte» A pt ee and permission is hereby 
ora of them, and their 

to use, until the end of the said term, any unoccu- 

pred pubic lands on the route of said line or lines which may 
necessary for the same, unless said lands shall be re- 
uired by the Government of the United States for railroad 


or other purposes, and provided that no right to preémpt 


| 


payments under it have to be provided hereafter, | 


I desire to address to the | 


the bill, he will perceive that the bill confers an | 
| exclusive right of way on this company from the | 





|| ferred upon this company. Hence 
|| bestows an exclusive monopoly, 


| 


| desire to call the attention of gentlemen. 
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SEES 
‘any of said lands under the laws 


of the United States ghay 
inure to said com shall 
other person or persons whatscever. "Servants 

Now, sir, every gentleman here who is a | 

yer will say, when you once confer upon this aa 
pany the right to build this line of telegraph; — 
you have once made a contract with them: a 
they have once undertaken the work unde he 
contract, that they have a vested right in ha i 
that Congress cannot hereafter confer a simi 


right upon another company; because th 

be imriring with the Vested right say 
I say this bil} 
graph line is cone ae » far as a tele. 
rap erned, between the Mississiny; 
and the Pacific coast. © Mississippi 


There is another branch of the bil 


» Or to any 


1 to which | 


J . I 
not wish to weary the patience of the co 


I regard this as an important measure, and | must 
call the attention of the House to another branch 
of the bill. But. before I do that, I want to sq 
one word tu my friend from Oregon, who urecs 
the passage of this bill because it will plant civil. 
ization along the line from the Mississippi to the 
Pacific coast. Well, sir, I have not thought tha: 
that is one of the powers granted under the Fed. 
eral Constitution to the Congress of the United 
States. I have not been taught that it was our 
business to vote enn from the public Treasur 
for the purpose of enabling private corporators to 
build telegraph lines for the benefit of private jn- 
terests, in order that, in connection with that, and 
as incidental with it, we might have civilization 
and population. 

Mr. STOUT. I desire to ask the gentleman 
from Kentucky what, in his opinion, is the differ- 
ence, so far as his constitutional objection is con- 
cerned, between paying for information carried 
through the mails, and paying for it sent over a 
telegraph wire to the Pacific coast? 

Mr. URNETT. Ishall not discuss the reasons 
which may have governed the founders of this 
Government in framing the Federal Constitution. 
I know that, under that Constitution, we have 
the power to establish post routes and all that 
sort of thing. But for the paspeee of transmit- 
ting tclotraphic messages, I have not yet found 
any express authority in the Constitution; and, 
being a strict tonstructionist, I do not claim such 
power for the Government. 

Mr. BURCH. Does the gentleman know the 


| opinion of the framers of the Constitution in ref- 


erence to telegraph lines? 


Mr. BURNETT. I suppose they had noopin- 


gentleman from California 1s for this bill, as! un- 
derstand; and if I did not suppose that he asked 
the question jestingly, | would urge his pro- 
pounding such a question asa reason why the bill 
ought not to pass, for if he was not apprised of 
that fact, he shduld not have asked the question; 
and if he was, there is no good taste in propound- 
ing it. 

desire to call attention to the last section of 
this om | ou are determined, poten. 

s this bill, lask you to it upon principles 
sew are just and Toaietnthe entire country. 
If it is your purpose to vote from the public Treas- 
ury this large sum of money for the beneiit of 
private enterprise, then I say, strike out the names 
of these corporators, open this thing to the field 
of enterprise throughout the entire country, and 
give to all those who may have knowledge o! 
telegraphing, or who may not have, the fullest 
right to compete for this right of way. I am one 
of those who are opposed to conferring an ¢X- 
clusive benefit in this form or shape. The !ast 
section of the bill, as it comes from the Com- 
mittee on the Post Office and Post Roads, 1s 08 
follows: 

And be it further enacted, That if the persons herein 
named, or a majority of them, fail to file their acceptance 
with the — of the Treasury within aay one 

passage approval cr 
hereby aitoveed on ubvendse for sveiod s, to be re- 
ceived for thirty days thereafter, (and the fulfillment of 


which shall be guarantied by responsible es, as in the 
case of bids for mail amas to build the line or lines 


ion, as there were no telegraphs in existence. The 


Now, if gentlemen want a fair bill—if they a" 
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stermined to pass one—strike out the names of 
ge corporators and adopt this last section of 
thos 








persons failing to file their acceptance. 
he last section, and make it the duty of 


the bill, 
to these 

Change t 
. ‘ositions to build this line of telegraph, and to 
- icout to the lowest bidder, provided the sum 
ee paid by the Government shall not exceed 
9,000 per year. By that course gentlemen will 
revive that you give to all the telegraph lines in 
the country a chance for competition, and give to 
rivate . , ‘ . 

free competition in this great undertaking. Is 
pa in this bill any right to be made exclusive 
corporators 1! this grant over other citizens? If 
not, 1 say, Strike out the names and insert the pro- 


yision | have named, which will throw open wide 


| 


leaving out the first part in reference | 


ceeretary of the Treasury to receive sealed | 


body injured by that?) Have the gentlemen | 


THE CONGRESSIONAL GLOBE. 


® Mr.COLFAX. Mr. O'Reilly and Mr. Smoot 


told me they would be willing to take $40,000 sub- 


sidy, and three dollars for a single message; and | 


that if we would give the contract to this com- 
pany, at these ratds, they would have no objec- 
tion, provided we inserted a provision compelling 
them to receive messages from competing eee 
Mr. SMITH, of Virginia. Has not the chair- 
man of the Committee on the Post Office and Post 


| Roads a right to conclude the argument in this 
| case ? 


|| Mr. COLFAX. Certainly ; but I wanted to an- 
enterprise everywhere the advantage of | 


swer the gentleman from Kentucky. 
| Mr. SMITH, of Virginia. 
enough at this time. 

Mr. BURNETT. I was remarking, Mr. Speak- 


er, that the reason for the course suggested by my- 


| consideration that, within the short period of one 


the door to enable all to come in and compete for || year, the amount asked for subsidy was lessened 


the bonus from the Federal Treasury. 
Mr. BURCH. Will the gentleman 
Mr. BURNETT. 1 must decline. 





| 


Mr. BURCH. The gentleman asked a ques- | 


tion, and I suppose he wants an answer. He 


asks if the gentlemen named in this bill have done | 


anything to entitle them to consideration over 
other parties. L Y 
this act have already built five hundred miles of 
telegraph line from the Pacific coast, through the 
Washoe mines, towards the Mississippi river. 
Mr. BURNETT. To the gentleman’s remark, 
| answer that there is a man, Mr. O’Reilly, who, 


[ believe, projected and constructed the first line || 


of telegraph connecting the sea-board with the 
Lakes and the Mississippi, and who says that he 
will, with his associates, build this line without 
the aid of money, if the Government will give 
them the right of way, as conferred in this bill. 

Mr. BURCH. I understand that this very same 
man proposed to the Senate to build this same line 
for $70,000 a year from the Government, and now 
the gentleman from Kentucky cites his action as 
an argument against this bill. 

Mr. BURNETT. Suppose he did? We know 
him to be a man of enterprige; and he has dem- 
onstrated that by his past history. I only desire 
that the provisions of this bill shall be such as to 
enable him, the pioneer in telegraphing, to come 
in competition with these other gentlemen. He 


mitted at least to come in competition with these 


a subsidy of $70,000. The case is just like that 


I say that the gentlemen named in | 


| 


| 
i 





certainly has some claim, and ought to be per- 


} 
} 
| 


of every other man who secks aid from the Gov- | 


ernment—like every other project that we have 
here for Government aid, either for railroads or 
for telegraphs. They saw that the Congress of 
the United States was disposed to vote a bonus to 


those who might establish a line of telegraph from || 


the Atlantic to the Pacific coast. Hence, Mr. 
O'Reilly came and put in his bid for $70,000; and 
I suppose other men have come in and offered to 
take $40,000. There is a saving of $30,000 be- 
tween last Congress and this. "That is, in my 
judgment, a conclusive argument that the course 
which I suggest is a correct one. 

Mr. BURCH. I think that Mr. O’Reilly’s offer 
of $70,000 was made at this Congress. It may 
have been made, however, at the last Congress. 

Mr. COLFAX. I think I can state something 
on this point, if the gentleman from Kentucky 
wishes to hear it. 

Mr. BURNETT. I will hear the gentleman; 
for Tam in search of light. 

Mr. COLFAX. When this bill was pending 
before the Committee on the Post Office and Post 
Roads, I was a good deal like the gentleman from 
Kentucky. I thought that an annual subsidy of 
$50,000 was too large; and I made up my mind 
that I should not be willing to report in favor of 
over $40,000. I thought that the messages of the 

overnment would probably amount te that sum, 
and, therefore, that the Government would not 
lose a cent by the subsidy, 
Mr. Smoot did me the honor to call on me. Mr. 


moot is an old friend and personal acquaintance | 


¢ mine; but I had no previous acquaintance with 
} {r. 0 Reilly. In conversation with them, on the 
subject, I asked whether they would like to have 
this line—_ 

Mr. BURNETT. I cannot permit the gentle- 


man to make a speech here. Ifhe will answer my 
Suggestiog, I will hear him. 


“S 


Mr. O'Reilly and | 


| 
1 


| 


i 





| 





trom $70,000 to $50,000. The amount put in by 
the Senate was $50,000. The bill came into the 
House; and then these gentlemen, becoming un- 
easy for fear they could not get $400,000 from the 


Treasury—$40,000 perfinnum forten years—were | 
willing to take $J00,000 less, with all the exclusive | 


rights of a monopely conferred upon them by the 
provisions of this bill. Hence they agreed with 


the Post Office Committee to take $40,000. Now, | 


if these changes have taken place within twelve 


months, why not let us adopt the provision of the | 


| last section of the bill, and require all these parties 
| tobring theirseveral interests into competition with 
each other, permit these parties to put in their bids 
| in writing, and require them to kh the Govern- 
| ment contract at the smallest subsidy, limiting it 
| to the amount fixed by the Committee on the Post 
Office and Post Roads? . 


|| Is there any injustice done to these parties, any | 
wrong inflicted onanybody, by that course ? None 


at all; and it does seem to me that if we are de- 
, termined to pass this bill, that is the mode and 
| course which should be adopted. 
nection with this bill. It is true that it limits, to 
| some extent, the charge for telegraphing, the price 
| to be paid for sending messages. I know nothing 
| about the tariffofcharges for telegraphing through- 
out the country. I cannot, therefore, speak of my 

own personal knowledge. But I am informed by 


those who have experience in this thing, who | 
have a full knowledge of the prices and terms on |! 
other gentlemen. The gentleman says he wanted | 


which telegraphic messages are sent, that the rate 


| of charges fixed in this bill is exorbitant. [ know | 


nothing about this myself; I merely throw it out 
| for the consideration of gentlemen. The statement 


|| is made that you not only confer on this company | 
| a monopoly, but you permit it to charge exorpi- | 
| tant prices at the expense of the commercial men || 
of the country. While we are conferring these | 


| exclusive privileges on this band of private cor- 
| porators, let us at least attempt to take care of the 
| great interests of commerce and of all other in- 


| terests connected With it, by fixing the tariff of | 


prices so that there can be no extortion from those 
who use the line. 


| . F } 
| These suggestions have presented themselves 
| 


| tomy mind. There are other objections to this 
| bill—numberless objections, that might be urged; 


|| but these, it seems to me, are sufficient to defeat 


| the bill. If not—and I must confess that I have 
| but little hope of defeating it—I do appeal to the 
| friends ef the bill to perfect it, so as to protect all 


|| the interests of commerce against the exclusive | 


| rights granted under this bill. 


_ tion for information. I wantto vote for this bill. 
| Will any gentleman explain to me why it is that 
| these same gentlemen may not contract for this 
| line without having their names inserted in the 
| bill, and why others may not be furnished with 
opportunities also of bidding lower if they choose, 
giving ample security for the performance of their 
contract? Thatis what I want to know. What 
is the necessity of having the privilege exclusively 
confined to those named in the bill, of taking it 
at the rates specified? Why might not the ob- 
ject be as well accomplished by letting these gen- 
‘tlemen put in their bids without having their 
| names in the bill? I want to vote for the bill; 
| but I see no reason why the privilege of bidding 
| should not be extended to others besides the gen- 
| tlemen named. 


Mr. CONKLING. 





I will endeavor to answer 


I think we have | 
* 


self will be made manifest when it is taken into | 


| Now, Mr. Speaker, one more remark in con- | 
iH 


Mr. STANTON. Permit me to ask a ques- | 











; AS 


| the question of the gentleman from Ohio in a mo- 
ment. But let me say, in the first place, that I 
should have been glad to vote for this bill pre- 
_ cisely as it came from the Senate, providing for 
a subsidy of $50,000, instead of $40,000, and 
establishing four dollars as the price of a single 
message, instead of three doliars. If I had been 
— to vote for the bill as it stood, | should 
1ave done so, knowing, in the first place, that the 
rate of telegraphing thus established was much 
lower than the tariff eXisting on any telegraphic 
line on this continent. 

Mr. COLFAX. Or the other. 

Mr. CONKLING. My friend says, * or the 
other.’? That would be speaking somewhat be- 
yond the bounds of my knowledge; but I affirm 
what I first stated, without fear of contradiction. 
I should have supported the bill with pleasure, 
knowing, as I happen to do, several of the gen- 
tlemen whose names appear in it; members of 
both political parties, and most of them, I believe, 
of that party to which I do not belong; knowing 

them to be men, both as regards means and char- 
acter, eminently safe to be selected and chosen to 
occupy a position like that proposed, and to hold 
with the Govermmuns relationships of responsi- 
bility and trust. I know that they have, by rea- 
son of their possessing the patents, the connec- 
tions, the capital, and the experience, the facilities 
necessary to construct this line, costing, as I un- 
derstand it will, from six hundred thousand to 
one million dollars; which outlay must be made 
completely before any revenue can be derived 
from the Government or elsewhere, and before 
the contracts provided for can be entered into. 

In this last statement, I answer, in part, the 
suggestion of the gentleman from Ohio, [Mr. 
Sranton,] and I will answer it further, by saying 
that if this ——— were thrown open for bids 
—a principle of action which, in its general appli- 
cation, I fully admit to be wise—the simple re- 

| sult would be that competing partiés, so far from 
carrying out and consummating this great enter- 
prise, would be turned loose upon the very men 
named in this bill, they being the only parties who 
can now carry forward a work of this sort, and 
| it would lead to their submitting either to harass- 
ing demands, interference, and compromises, or it 
would tend to impede, to delay, and to frustrate 
the whole scheme. I have considered, therefore, 
ever since this bill was first brought to my knowl- 
edge, that it constituted a clear exception to that 
' general rule adverted to by the gentleman from 
Kentucky, and agam hinted at by the gentleman 
from Ohio, in obedience to which this contract 
would have been thrown open for general and 
univérsal competition. So much as to that. 

But, sir, I rose for a purpose which I have not 
yetreached. It was to express my astonishment 
that the gentleman from Kentucky, [Mr. Bur- 
nett |—although I suppose he is one of the great 
constitutional leaders of the Democratic party— 
| should venture to criticise upon constitutional 

grounds a bill which has received the sanction of 
| avery large majority of the Democratic Senate, a 
| higher body, in some respects, than even this. 

My friend from Pennsylvania (Mr. Stevens] 
_says ‘‘No.’’ Lamtold that there are upwards of 
sixty candidates for the Presidency in that body. 
{Laughter.] My friend says that there are more 
than that here. Well, I say that wherever there 
are sixty hopeful candidates for the Presidency in 
a body no larger than the Senate, it can hardly 
fail to be a constitutional tribunal of very great 
authority and weight. 

Mr. STEVENS, of Pennsylvania. Those can- 
|, didates for the Presidency would go for any bill. 

Mr. CONKLING. ell, I know they will do 

|| a great many things; but I do not feel called upon 
1 at this time to give this House gratuitously an 


|| Opinion whether they will go for any bill or not. 


| Now, I want to say, in answer to the learned gen- 
|| tleman from Kentucky, that, whether Congress 
|| has power—using his me ree build tele- 
|| graphic tines or not, I rather think Congress has 
|| power to authorize the Government to pay for the 
| transmission of its telegraphic messages. It cer-e 
tainly has had power to send ships thousands of 
| 


miles over oceans to carry special messengers to 
|| transact the very business embraced in the pur- 
| view of this bill, and it certainly has the power, 

in any way, to enter intoa contract with gentlemen 
| calling themselves a telegraphic company, or with 
| men known by any other title, to transmit such 
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intelligence as the Government may have occasion 
to send from the Atlantic ocean to the Pacific 
slope. Now, that is all that this bill proposes—not 
that the Government is to build a line of telegraph, 
but that the Government is to be authorized to 
enter into a contract with these gentlemen for the 
transmission of messages at a specified rate, they 
to have priority over all other persons if seeking 
to use the line; and no such contract to be entered 
into, and no money to be paid, until the line is 
completed, and the emtire outlay has been made. 
Now, I should like to know from the gentleman 
from Kentucky, or from the most critical or hyper- 
critical gentleman on this floor, whether his inge- 
nuity can point out a mode in which the Govern- 
ment can contract for the performance of this 
service on terms of greater restriction and hedged 
about with safeguards and provisions mor@likel 
to secure certainty, economy, and all the aie 
erations constituting the propriety of a measure 





of this sort, than those which have been igserted , 


in this bill? 

Now, sir, it is not that the Government is to 
build this telegraphic line; itis not that the Govern- 
ment is to endow private corporators with special 
franchises, privileges, or immunities; but simply 
that Congress is to fix an amount to be paid fora 


given service, predicated upon data, figures, and || 


probabilities, which shall not be too large a sum; 
and that having so fixed it, they shall agree to pay 
it to particular men, selected on account of their 
peculiar fitness for the purpose, who, in return, 
undertake to render an equivalent in service. That 
is all there is of it. If there were more, 1 might 
go into an argument on the various incidents and 


consequences of this bill, which would bring much | 
larger powers than it implies, within the enume- | 


rated powers given to Congress by the Constitu- 
tion. But it is enough for me to know that such 


is the limited scope of the measure, that the Gov- || 


erment is to become a mere contractor for definite 
and necessary services—services which, as has 
been stated by the chairman of the’‘Committee on 
the Post Office and Post Roads, and as was certi- 


fied by the late Governor Marcy, and by several || 
other Secretaries of State, will be of yearly, per- | 
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did not intend, and I do not believe the bill as 
amended by them grants, any exclusive privileges. 
On the contrary, it will be as free and open to 
competition after the passage of this bill as it is 
now before the passage of the Bill. The bill sim- 
ply provides that the Government shall simply 
agree to pay the sum of $40,000 per annum for 
ten years for telegraphing all its communications 
to the Pacific coast; and there is not a gentleman 
on this floor who does not know enough of the 
wants of the Government to be convinced that, so 
far as that sum is concerned, it is a mere bagatelle. 
Forty thousand dollars is nothing atall to thisGov- 
ernment éompared with the advantages and ben- 
efits which fe Government will derive from the 
establishment of a line of telegraph to the Pacific. 
I should not consider the sum of $100,000 per an- 
' num of the slightest consequence whatever com- 
| pared with the advantages the Government will 
obtain from this line, to say nothing of the ad- 
vantages the people at large will derivé from it. 
That, sir, is my view of this matter, and when 
I was represented as being opposed to the estab- 
lishment, with the aid of the Government, of a 
telegraphic line of commuhication to the Pacific, 
I said, lam not opposed to sucp a lines on the 
contrary, | would vote $100,090 a year subsidy, 
if necessary, for the accomplishment of that pur- 
pose; but I believed that $40,000 was a sufficient 
_ sum to give these gentlemen, and I was opposed 
to giving them any more, and I based this opinion 
upon reliable data, as I believed; for, sir, | wish 
to say to the members of this House that I have 
gone into this subject fully, I have calculated its 
cost, and have ascertained the probable amount 
of the revenue of this line. 


| ber upon this floor who doubts the great advant- 
ages to the people of the whole country, independ- 


ent of those of the General Government, of the 


| establishment of a telegraphic line to the Pacific 


haps of monthly, convenience, and of enormous | 


saving to the Government. 
Now, it seems to me all this talk about the ex- 


traordinary character of this bill vanishes. I be- | 
lieve that these parties are, in all respects, the fit | 


men with whom to make this contract; and I be- 
lieve that the bill is sufficiently restricted. Itisa 
very simple proposition, and +has been subjected, 
by the committee of this House, to reductions 
which have cut down the charge for messages be- 
i.w that point which, I am informed by experts 


on this subject, is the minimum of adequate com- || 
For one, I shall vote for the bill with | 


pensation, 
great pleasure, although, at the same time, I shall 


recognize many of the general princiyles which | 


have been asserted here in opposition to it. 

Mr. ALLEY. Mr. Speaker, as a member of 
the Committee on the Post Office and Post Roads, 
this has been to me a subject of earnest considera- 
tion and mature deliberation; and I wish to say a 
few words in reply to the gentleman from Ken- 
tucky, [Mr. Bornerr.}] In regard to his consti- 
tutional objections, | must say that lam nolawyer. 
Lam, sir,amerchant. I was somewhat surprised, 
however, thatsuch an objection should be made by 
a distinguished and learned lawyerof this House. 


As, however, his constitutional argument has been | 


so ably answered by the gentleman from New 
York, | will not make a single remark upon it; 
butin reply to the other objections made by the gen- 
Ueman from Kentucky, i will say a few words. 
I will say, that so far as lam concerned as a 


member of that committee, I was opposed to the | 


| 


bill in the first place; and the dbjections which 
were urged by the gentleman from Kentucky 
{Mr. Burnett} were the very objections which | 
urged in the committee against the enactment of 
this bill as it came from the Senate. But, sir, if 
all these objections have not been obviated by the 
amendments which the committee has reported to 

«this House, then the committee have n ex- 
ceedingty unfortunate in framing those amend- 
ments. 

In the first place, Mr. Speaker, no man is more 
opposed to exclusive monopolies than I am, and, 
as a general principle, I am opposed to all monop- 
olies; but | do not consider that this bill encour- 
ages an exclusive monopoly. The committee 
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ocean; and the only question to be considered by 
the House is whether this i# as good a bill as 
can be obtained, and whether the sum of money 


ciently small. [I will say that, in my judgment, it 
is. I believe that if this is thrown open to com- 
petition—and Jet me say to gentlemen here that 


Sasi and proper mode of establishing a tele- 


|| graphic line; [have faithfully and conscientiously 


examined this subject from beginning to end; the 
committee have had nearly a dozer. special meet- 
ings upon it; I have conferred with these parties 
and with other gentlemen connected with tele- 
graphic companies having full knowledge upon 
thys subject, and it is my deliberate and firm con- 
viction, that, if this matter is thrown open to com- 
petition, situated as these corporators are, it will 

involve, for another year at least, the loss of a 

telegraphic line to the Pacific, and so believing, I 
| have given my assent to the proyisions of this bill. 
| When I consider the vast conSequences and the 
| vast interests which the Government has in the 





the matter open to competition would defer the 
| building of the line for years, | could not consent 
that it should be done. 

Now, sir, in regard to the objection urged to 
this bill by the gentleman from Kentucky, (Mr. 
Burnett, | that itgives to these men the exclusive 
right to a quarter section of land every fifteen 
| miles along the route, not only for ten years, but 
| forever, I reply that the committee did not intend 
| to do any such thing; the corporators do not un- 

derstand that they have got any such thing, and 

it seems to me that language could net convey 
| any stronger impression to the contrary than the 
| language of this bill. If they have not provided 
against it, they have been exceedingly unfortu- 
| 


nate in their choice of language, for that was their 
intention. 

The gentleman again objects, that the bill pro- 
vides that the money shall be paid upon the ac- 
ceptance of the contract. I say again to the gen- 
tleman, in reference to that point, that every man 
upon the committee would be opposed to such a 
provision. For myself, much as I desire the es- 
tablishment of a telegraphic line to California, I 
would not consent that the Government should be 


| liable to such an imposition, if we never obtained 


So far as its advant- || 
ages are concerned they are incalculable to the | 
American a I onnpes there isnot a mem- | 


proposed to be pe by the Government is suffi- || 


that was my first deliberate conclusion as the only || 


establishment of sucha line of communication, | 
and feeling, as I do most sincerely, that to throw | 


|. sucha line of communication from now till dooms- 
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+day; and if it is thought by the Ho 
| bill is not sufficientl explicit in that regard 
/ an amendment be offered that cannot be’ 


use that the 


: t ; 
| ble of any such misunderstanding, andl wise 


_my vote for it, although I believe the bill 
| ported by the committee is liab nf a. 
seryetion.. le to no such oat 

Now, sir, in regard to the provision in 
section and twelfth line, to the effect that 
sages received through any company or aa al 
telegraph line connected with this shall be im oe 
ually transmitted in the order of their recept - 
with the reeees that the dispatches of the Gon 
ernmentshall have priority, that isan ame “ 
as you will sce, to the Senate bill, and one which 
_ I regard as of great significance; and it remoy : 
great ebjection which existed against the eee 
bill, urged by the press of the country; for ‘ 
| cannot denied that great abuses have existed 

heretofore, by a Sonar of this principle, in o 
erating other telegraphic lines. — 
_ That, sir, is a provision which I deem of great 
| importance, and of vital interest to the people of 
| this some 
| The gentleman from Kentucky [Mr. Burnett 
| says that this bill confers an exclusive monopoly 

Ideny it. As I remarked before, the matter wii] 
be open to competition just as much after the pas- 
sage of the bill as it was before, with the excep. 
tion that the Government agrees to transmit . 
communications over this line, paying a moder- 
ate sum therefor, With that exception, it has no 
postage no manent: nothing but what every- 

ody would be willing to grant. 

Mr. HOARD. The gentleman from Massa- 
chusetts says that he has estimated the probable 
cost and the revenue of this line of telegraph. | 
would be glad if he would enlighten the House as 
| to that probable cost and revenue. Before he an- 
swers that question, | would ask him to state, 
likewise, what probably would be the capacity of 
the line. 

Mr. ALLEY. I will say, in reply to the in- 
| terrogatories «f the gentleman from New York, 
that I have investigated the whole matter, and 
satisfied myself of the probable cost, revenue, and 
'| capacity of this line Of telegraph. From the best 
|| information I could obtain from the most enlight- 
ened sources, I have come to the conclusion that 
|, the sum provided in the bill is about as low as the 
_ thing can be afforded. 
| Mr. HOARD. State the cost. 
| Mr. ALLEY. I will state my judgment of it. 
| Mr. HOARD. That is what we want. 
| Mr. ALLEY. My judgment is, that the cost 
|| will be inside of $600,000. In that I differ with 
|| some members of the committee, and with the in- 
eerpennees and with many gentlemen connected 
| wit eplegnapiee lines in the country. I am of the 


the third 


idment, 





' 











opinion that the cost will be inside $600,000. 
Mr. HOARD. For what length of line? 
Mr. ALLEY. For the length of line proposed. 
Mr. HOARD. What is the length of line pro- 
| posed? ; 

| Mr. ALLEY. About sixteen hundred miles. 
|| Mr. HOARD. Where does the line start from? 
|| Mr. ALLEY. St. Louis. 

| Mr. HOARD. The bill says that the line shall 
int west of the Mississippi, even 
| if it be five hundred or a thousand miles west. 
| Under the bill, the company can start five hun- 
| dred or a thousand miles west of the Mississipp!, 
|| if they choose. 

| Mr. ALLEY. ation 
| of the gentleman from New York, that a line uv 
| telegraph has been already established to St. Jo- 
seph, on this side, and from San Francisco, five 





Start at any 





I will say, for the information 


| 

| hundred miles eastward; leaving an intervening 

|| Space to be covered with a line of telegraph of 
sixteen or seventeen hundred miles. For that 
connecting line of telegraph I estimate the cost ' 
be inside of $600,000. I hardly think that it will 
exceed halfa million. I allow $600,000. 

I will say in reply to the other interrogatory of 
the gentleman, that the lowest estimate, with the 
exception of that made by one of the members of 
the Committee on the Post Office and Post Roads, 
for operating the line, is $200,000 per annum. My 
own estimate is about $150,000 per annum. 

In regard to the capacity of the line, I will say 
that it will be able to transmit about thirty mes 
sages an hour. If the line be worked twenty 
out of the twenty-four hours, that will make six 
hundred messages per day. That is thg capacity 
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